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SHORT TILL REDEVELOPMENT AGREEMENT 

This Short Fill Redevelopment Agreement ("Agreementa) i s  

entered into by the Port of S e a t t l e ,  a municipal corporation 

('the Porta), the ~agnolia Community Club and the Queen Anne 

Cotrununity Council (collectively referred to as "the Comuni- 

tiesm ) . This Agreement shall become effective when executed by 

duly authorized representatives of the Port of Seattle 

Comission, the Magnolia Comunity Club and the Queen Anne 

Community Council. This Agreement is intended to be a corn- 

prehensive resolution of all disputes.regarding the Port's "short 

fill" tedevelopmcnt of Terminal 91, as defined below. This 

Agreement also sets forth procedures which the parties pledge to 

use to resolve new issues which may arise out of short fill . 
redevelopment. 

RECf TALS 

. 
1. Since the reacquisition of Term'inal 91 by the Port . 

from the federal government, there has been concern among 

residents of the Communities that Port redevelopment might cause 

adverse impacts on the adjoining neighborhoobs. , Port redevelop- 

ment impacts the environment of the Port and its surrounding 

neighborhoods. I n  an attempt to resolve those concerns, the Port 



Commission adopted a redevelopment policy in 1975 which called 

for, among other things, mitigation of impacts and citizen 

participation in planning for any major new development of the 

property. That policy included the establishment of the Neigh- 

bors Advisory Committee, which was intended to serve as a forum 

for sharing Port plans and community concerns as redevelopment 

went forward. The policy also called upon the Port to implement 

all reasonable mitigation measures to the extent adverse impacts 

from redevelopment were possible. 

2 .  In 1980, the Port began a comprehensive planning 

process for redevelopment of Terminal 91. This planning process 

included a Report on Alternative Uses for Terminal 91 (August 

1980) and an Environmental Impact Statement on Alternative Uses 

for Terminal 91 (January 1981) (the 'Alternatives LIS'). This 

environmental and planning process included public hearings. . 

3. The Magnolia Cornunity Club and certain individuals 

challenged the adequacy of the Port's Alternatives LIS and the 

legality of certain of the Port's actions in a lawsuit entitled 

Magnolia Comunitv Club. et a1. vs. Port of Seattle. et 1 ICing( 

. County Superior Court, Cause Ho.,8l-2-11775-9. That lawsuit is 

stili pending. 

4 .  On April 28, 1981, the Port ~oknission adopted 

specific guidelines and policies for the redevelopment of 



Terminal 91. This action led to the p r e p a r a t i o n  i ) f  a second 

environmental impact statement covering specific redevelopment * 

plans. The Final Environmental Impact Statement: Terminal 91 

Redevelopment ("Final &ISa) was issued in March 1983. The Port 

also prepared a Terminal 91 Business Analysis ( A p r i l  1983). 

5. Following public hearings on the Final EIS, on J U ~ Y  

12, 1983 the Port Commission adopted Resolution No. 2901, which 

stated that the ultimate objective for Terminal 91 was its 

development "as a first-class, modern cargo handling facjiity, 

utilizing the land provided by full fill of the waterway between 

Piers 90 and 91." The Communities believe that full f i l l  is not 

a necessary component of that -objective. The Resolution 

identified the planned uses for the facility and mitigation 

measures to which the Port was committed to minimize community 

impacts. The Resolution also recognized that redevelopment might 

occur in stages because of a variety of. factors. 

6. The P o r t 3  planning process was accompanied by contin- 

uing discussions between the  Port staff and representatives of 

the Communities. There was a common feeling that good faith 

efforts by both sides could resolve ~ o n t e n ~ i o u s  issues and that 

further litigation would not serve either the Port or the 

Cormunities well. ~esolutlon No. 2901 reflected a tacit 

agreement between .the Port and the Communities on tedevelopment 

through the short fill phase and planned uses of Terminal 91 



except for unresolved issues pertaining to noise. light. traffic 

and &!esthetics. Further time was needed to resolve those 

concerns. Resolution No. 2901 reflected an understanding that 

the parties wouid negotiate for an additioal period of ninety 

4 9 0 )  days to develop further mitigation meacures in those areas. 

7. This Statement of Agreement contains the agreements . 

reached during the negotiations described above. It is intended 

to: 

' 

(a) Settle a11 matters o f  dispute now existing over 

Terminal 91 short fill redevelopment, including any question 

regarding the adequacy of the Port's environmental review process 

insofar as it relates to short fill redevelopment. 

the Port to undertake specific mitigation 

measures in connection with such redevelopment. 

(el Set forth mthods to resolve new issues that may 

arise with the ~ k u n i t i e s  over planned development and future 

operations at Terminal 91. 

(d) bismiss existing litigation with prejudice. 

(e) Prohibit litigation among the parties ovet short 

f i  1 :  redevelopment except as expressly provided herein to enforce 



I 111s Aqxeearent . As explained in h r t  her detai 1 bclow, t h e  

parties intend that this Agreement shall be legal ly enf~ucaable 

to require the undertaking of mitigation measures specified in 

this Agreement. Where dispute resolution involves a process or  

ch6ice of processes, however, the parties intend that this 

Agreement may be enforced to require the process to be 

undertaken, but not to compel the institution of any particular 

result of such process. c his Agreement may also serve as a 

defense to a legal action. 

(f) In lieu of opposition, proposed conditions to or 

comments by the Communities to Shoreline Substantial Development, 

Corps of Engineers or other permits needed for short f i l l  rebe- 

velopment, the Port shall file an 'Agreed Statement of Concern' 

(in the form of either Exhibit B or Exhibit C)  w i t h  permitting 

agencies calling upon them to diligently exercise their regula- 

tory oversight in review of the Port's permit applications. 
P 

- 8. This Agreement supersedes previous resoiutions of the 

Port Commission as they pertain to the Neighbors Advisory 

Committee ("NAC") and sets forth a new charter for NAC. For ease 

of leference, this Agreement reiterates previous mitigation 

comitmen.ts by.She Port. In case of a conflict as to a mitiga- 

tion measure between this Agreement and previous resolutions, 

this Agreement controls. This Agreement does noi supersede 

previous Port CoTnTnitsion resolutions as to any other matter. 



9. Adoption of this Agreement signifies that the 

Communities agree to short fill redevelopment as described in 

10. Both parties are hopeful that the experience gained 
. 
t h o u g h  successful implementation of this Agreement will resolve 

differeaces in their beliefs regarding full fill; however, the 

parties reserve the right to later disagree and the Communities 

retain the legal rights to chalienge full f i l l  redevelopment of 

Te'rminal 5'1 and the adequacy of the Part's SEPA docunientation as 

it  relates to full fill. 

11. While the Final EIS identified steel transshipment as 

a potential use for Terminal 91 and assessed envitonmental 

impacts from such use, Resolution No. 2901 authorized only 

occasional steel project moves and steel as an incidental part of 

other cargo movements, excluding regularly scheduled steel 

shipments. The election by the Port to commence regularly 

scheduled steel shipments at Terminal 91 is defined below as 

"Further Redevelopment." 



BASED UPON THE FOREGONG RECITALS, AND FOR GOOD AND 

VALUABLE CONSIDERATION, IT IS AGREED AS FOLLOWS: 

A .  GENERAL MATTERS 

1. This Agreement is a comprehensive settlement of 

a13 disputes over the short f i l l  redevelopment of and planned 

uses for Terminal 91. Short f i l l  redevelopment means the 

physical redevelopment and those  uses as described in Exhibit A .  

This Agreement does not cover: 

REPLACED: See 2* 

statement covering any new physical development or change of use 

of Terminal 91 having a probable significant adverse environ- 

mental impact. 

( c )  institution of regularly scheduled steel 

shipments at Terminal 91. 

(d) the sale, lease, acquisition hy eminent 

domain or other conveyance of a l l  or substantially all of the 



property to the United States. ' 

The action or actions described above in subparagraphs ( a ) ,  (b), 

( c )  and (d) shall be referred to as "Further Redevelopment." 

2 .  This Agreement shall become effective as provided 

above and shall contin.ue in effect unless terminated as provided 

below in paragraph 6. 

3. The parties recognize the desirability of early 

discussion of Further Redevelopment, except in the case of a 

conveyance to the United States as provided for above in sub- 

paragraph l(6). For such conveyance (if any), there is no 

utility 'in discussing further mitigation measures because 

decisions governing future redevelopment will be made by the 

United States. The Port shall give NAC the earliest reasonable 

notice of its intention to proceed with planning for Further 

Redevelopment, except as specified in paragraph l(d) (the 

"intention notice') to allow for early discussion of ways to 

mitigate impacts which could result from such redevelopment. 

4. The Port shall provide NAC with written notice of 

Further Redevelopment. Within seven (7) days of the authoriza- 

tion of any action described above in subparagtaphs (a), ( c )  or 

( d )  or.the issuance of an EIS as provided above in subparagraph 

(b), such wlitten notice shall be given to MAC. T h i s  notice 



shall be referred to as the 'action notice" and is different t h r l  

the "intention notice" referred to above in paragraph 3 .  

5. The parties recognize the desirability of main- 

taining this Agreement in effect notwithstanding Further 

Redevelopment of Terminal 91. Upon the issuance of t h e  action 

notice, the following steps shall be taken: 

( a )  The parties shall use their best efforts to 

nrgotlate a set of understandings covering Further Redevelopment, 

except in the case of the conveyance of Terminal 91 to the United 

States as provided above in paragraph l(d). In particular, the 

parties should attempt to develop suitable mitigation measures 

for Further Redevelopment. It is the intention of the parties 

that the conditions contained in this Agreement should be 

retained to cover short fill uses to the extent short fill uses 

remain during ~urther Redevelopment. For such negotiations, the 

parties may employ NAC, mediation, private negotiations, or any 

other process agreed upon by the parties to be the most useful 

for that purpose. 

(b) At the option of NAC, the NAC Chairpearson may 

issue a report to the Port Conmission on the progress of such 

negotiations. 



( c )  The Port shall not commence work on Further 

Redevelopment until the ninety (90) day period is concluded. 

( d )  I f  no written agreement is entered into by 

the parties by the conclusion of the ninety (90) day period, the 

negotiations shall be deemed unsuccessful. 

(e) Only if the negotiations are unsuccessful 

shall the parties have the option of terminating this Agreement. 

(f) None of these 'procedures shall apply in the 

case of the conveyance of.Termina1 91 to the United States as 

provided above in paragraph l ( d ) .  

6. This Agreement may be terminated by any of the 

parties by written notice, effective upon receipt, but such 

termination or notice shall not be made or given until after ( a )  

the Port issues the action notice described above in paragraph 4, 

and (b) the parties are unable to conclude a new agreement under 

the process described above in paragraph S(a) through (e). None 

of the obligations contained in this Agreement survive the 

termination of this Agreement. 

.- 
7. The parties pledge their best efforts to work 

cooperatively to fulfill the letter and spirit of this Agreement. 
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Committee" reflects matters agreed to since Resolution 2901 was 

adopted. The sections entitled 'Noise," 'Light,' 'Traffic' and 

"~esthetics" consist of comitments made in Resolution No. 2901 

plus additional matters agreed to during the course of negotia- 

tions. The sections entitled "Fill," "west Galer Street 

Improvements East of Elliott Avenue' and "Permits' and the 

"Agreed Statement of Concernm (Exhibits B and C) represent new 

matters agreed to since the Resolution was adopted. The 

"Covenant Not To Sue" section was identified in Resolution No. 

2901 but is spelled out here. 

10. On,or after the effective date of this Agreement, 

the Port may issue a SEPA Notice of Action limited to short fill 

redevelopment as described in Exhibit A. The Port shall not 

issue a SEPA Notice of Action covering full fill redevelopment or 

the institution of regularly scheduled--steel shipments until the 

procedures called for above in paragraph 5 are~complied with. 

8. NEIGHBORS ADVISORY CCIMMITTEE AIUD DfSPUTE RESOLUTION 

The Neighbors Advisory Committee ( ' U C m )  was 

established in-1975 to enhance :cooperation between the Pgrt and 

the Communities. While NAC has petformad a valuable service, the 

Port and the Communities agree that it could-be strengthened ahd 



I 
take a more active role in improving Port-community relations. 

The following charter is hereby established for NAC: 

1. The.purpose of NAC is to foster a spirit of good 

will and neighborliness between the Port and the residents of 

I 
Magnolia and Queen Anne. NAC shall have the prime oversight 

respansibi lity for monitoring this Agreement. 

2 .  NAC shall serve as the prime conduit for inf orrna- 

tion between the Port and the Communities. The Port shall 

provide NAC with prior disclosure of planned uses. physical 

changes, change of uses. change of activities, and property 

acquisitions at Terminal 91. The Cormunities, shall use NAC as 

the prime vehicle to react both to Port plans and also to keep 

the Port well informed on current sentiment and any potential 

problems perceived in the Communities. NAC's usefulness should 

not be limited by an unwillingness of any party ta fully and 

candidly discuss matters of mutual concern. All parties pledge 

their good faith best effort to achieve those ends. 

3. NAC'shall serve as the prime vehicle to resolve 

I disputes regarding any matter arising out of this Agreement and 

any other matter involving short fill redevelopment. 

I 4. -Actual experience gained during short f i l l  

redevelopment shall be'used by the partjes to determine whether 



specific mitigation measures are appropriate. Experience may 

show that certain commitments are too lenient (the Communities 

are experiencing unanticipated impacts) or too strict (traffic 

levels are exceeded with no major impact on the Communities). It 

is the intentioa of the parties to make a good faith effort to 

change those conmitments (such as 'trigger: levels) when such - 
change is justified. Each party map request and all parties must 

agree to a modification of the commitments contained in this 

Agreement. 

5. NAC shall consist of the following mefabers: four 

(4) representatives from the Magnolia Community Club, one of whom 

shall be the President of the Magnolia Community Club; four (4) 

representatives from the Queen Anne Comwrnity Council, one of 

whom s h a l l  be the Chairperson of the Queen Anne Community 

Council; and a Chairperson who is neither a resident o f  Magnolia 

or Queen Anne nor an employee of the Port of Seattle. The Port's 

Executive Director shall designate four (4) non-voting 

representatives to attend MAC meetings. One such representative 

shall be designated as the Port's principal representative and 

shall be a Director or its equivalent. A non-voting representa- 

tive of the City of Seattle shall k invited to NAC meetings. 

6. The NAC Chairperson shall be chosen on the basis 

of his or her impartiality, objectivity and .fairness, it being 

the intention of the parties that the Chairperson should be able 

to mediate differences between the parties. The Chairperson is 



empowered to have discussionswith one party outside the presence 

of the other parties, it being the intention of this agreement 

that the Chairperson should use all tools at his or her disposal 

t o  maintain good relations between the parties. The Chairperson 

shall be nominated by the Port Commission and approved by t h e  

Communities. The Chairperson shall serve for a term of one (1) 

year and may be renominated and-approved to serve an additional 

term or terms upon joint approval by the Port Comission and the 

Communities. The Chairperson shall be a non-voting member of 

NAC, except that he or she may vote. in the case of a tie. 

7. Regular meetings of NAC shall be held once a month 

at such time 'and place as NAC may decide from time to time. 

Notice shall be given to a11 parties of all NAC meetings. 

(a) Special meetings may be called upon 

twenty-four (24) hours notice by the NAC Chairperson or any party. 

(b) Any regularly scheduled or special meeting 

may be cancelled upon the concurrence of all parties. Each party 

shall designate one of its members to have the authority t o  so 

act. 

(c) NAC meetings shall be open to the public and 



( d )  NAC may establish ground rules for its 

operation within the framework of this charter. 

(e )  The Port shall provide staff assistance to 

( i )  f o r  agendas, minutes and mailings; 

(ii) for providing technical and operating 

information. 

(f) NAC may not take action unless there is a 

quorum present at a NAC meeting. A quorum shall consist of two 

(2.) representatives of the iagnolia Community Club and two (2) 

representatives of the Queen Anne Combunity Council. 

8. Excepting disputes involving aesthetics (Section 

G), West Galer Street improvements (Section I) and permits 

(Section J), disputes arising under this Agreement shall be 

resolved as follows: 

a )  The parties shall use their good faith 

efforts to' re$olve"the dispute through NAC. 



(b) In the event NAC determines by a majority 

I, vote of all NAC members, whether present or not, that the Port 

has violated the terms of this Agreement or that there is a sub- 

stantial unresolved issue arising out of this Agreement, a report 

I of such dispute shall be made either orally or in writing by the 

NAC Chairperson to the Port C O ~ ~ S S ~ O ~ .  . I f  the Port Commission 

I responds to such report in a manner which is deemed satisfactory 

by NAC, the dispute is at an end. 

( c )  In the event that the Port Commission takes 

no action within thirty (30) days of such report, or NAC deems 

I the action taken to be inadequate. NAC shall so advise the Port 

Commission. In such event, the Port and the Communities shall 

( utilize one of the following methods to resolve the dispute: 

(i) The parties may engage the services of 

( the Environmental llediation Service. or any other qualif itd. 

objective and impartial mediator, to mediate the dispute. Any . 

) fees of the mediator shall be borne by the Port. 

( i i )  The parties may retain an independent 

) consultant'. at the expense of the Port. td review the dispute and 

make an independent report to NAC. The consult.ant shall be 

) selected by the Port with the concurrence of NAC. If the consul- 

I tant: determines that the p~oblem investigated is not causing a . 

substantial impact to the C ~ ~ u n i t i e s ,  the process is at an end. 



Substantial means more than a minimum effect upon those affected. 

I f  the consultant determines that the problem does cause substan- 

tial impacts on the Communities. the consultant shall recommend 

how such impacts could be lessened. The recommendations should 

foeus on constructive action which could be taken by the Port to 

solve the problem. but may consider how to involve other entities, 

such as the City, Metro, 'and third parties. Any action reconmen- 

dations shall be presented to the Port Comaission. The Port 

pledges to give the recommendations weight in its decision making 

process, but the Communities acknowledge that the Port cannot 

promise in advance to adopt the suggestions made. The Coarauni- 

ties also acknowledge that not all problems are within the 

jurisdiction of the Port to solve. 

(iii) The parties can appoint an indepen-, 

dent arbitrator to conduct either binding or nonobinding 

arbitration. The parties recognize that arbitration is appro- 
* 

priate mostly for issues which are quantifiable. Prior to 

embarking on binding arbitration, the process must be approved by 

the Port Coramission. 

In the event of the failure of the parties to agree upon a 

dispute resolution procedure. the parties shall engage in 

mediation as provided above in subparagraph (c)(i). The parties 

acknowledge that these procedures ate intended to be their 

exclusive remedy for resolving disputes and that they have 



covenanted not to sue to resolve them. except as expressly 

provided. 

9. The Port shall submit to NAC for advisory comment 

draft copies of planned permit applications and allow NAC a 

period of fourteen (14) days for comment prior to submitting such 

applications to regulatory agencies. 

10. Any dispute involving Terminal 91 not covered by 

this Agreement. except Further Redevelopment. shall be presented 

to NAC for resolution under the dispute resolution methods set 

forth above in paragraph 8. so long as this Agreement has not 

been terninated. 

11. NAC has, in the past. 'also been used as 

discuss and resolve problems over Terminal 86. NAC may 

a forum to 

continue 

to discuss and resolve problems over Terminal 86. but Port 

operations at and development of Terminal 86 are not subject to 

any of the provisions of this Agreement. For instance. neither 

the dispute resolution procedures above in paragraph 8 nor the 

Covenenat Not To Sue i n  Section K apply to Terminal 86. 

s 

C. GENERAL MITIGATION ELEMENTS 

1 1. Development and operation of Terminal 91 shall 

I comply with all existing applicable federal, state, local 



statutes, regulatory criteria and licenses. This comaitncnt 

includes all specific requirements identified in the Final EIS. 

2. Any sediments dredged at Terminal 91 will be 

tested and disposed of as required by EPA. the. Corps of Engineers 

and the Washington Department of Ecology. 0 

3. Demolition and construction contractors shall be 
- L 

required to control dust by following PSAPCA recommended 

practices. 

4. All in-water construction will comply with 

migration timing restrictions to protect juvenile salmonibs. 

5. A11 new structutes will comply with the applicable 

building code, includiag energy .conservation requirements. 

6. Existing intertidal habitat in the 89/90 slip will 

be replaced if affected by dredging. 

7. A landscaped bikepath for commuting, recreational 

and weekend use. subject to Port operations, will be built as 

pact of short fill cedevelopment. 

8. Energy conservation measures will be consibeted 

and designed into the development. Lighting, insulation, and 

reefer/heating linkages will be considered. 



9. Heights of new buildings shall be limited to 

sixty-five (65) feet in elevation. 

10. The Port shall construct a new gate and access . . 

utilizing West Galer Street. Such access shall be constructed as 

soon as is feasible; the Communities acknowledge that it is not 

feasible to proceed with this portion of the work until the U.S. 

Navy decides whether to acquire Terminal 91. 

11. Upon completion of the West Galer Street access, 

the North Gate shall be closed, except for emergencies or labor 

difficulties. 

12. The Port shall use its best efforts to see that 

any steel shipments (occasional steel project moves and steel as 

an incidental part of other cargo movements) shall not occur 

between ten (10) p.m. and seven (7) a.m. 

D. NOISE Noise Sedion 
replaced - set 
Exhibit D 

1. Terminal 91 shall be redeveloped in a way to 

minimize unnecessary s. 

~l'thou~h the noise 
. 

negotiations 

minimal amount to e total noise environment, this Agreement is / 
intended t onitor the noise environment closely and to 

/". 



establish preventative measures to protect the Comunities,f /' 
unwarranted noise caused by future operations. me4"res 

/ .  

on site and from the Communities; 

(b) ic noise limits for 

Terminal 91 noise sources; 

procedure for commtnity 

residents to 

(d) t king acoustics into consideration while 

designing redevelop # nt plans. 
. 

redevelopment process, the Port shall 

aspecm- of -th-- prof-. - T h e  Port s h a l l  a l so -  

develop and seek t h e  advisory comment of NAC on a program to / 
review syY ernatically the relevant, existing stationary sources 
which ge erate noise on t k  .Terminal, including identifying 4 feasib e means, if any, to muff lt or control such noise sources. 

The Frt will implement noise control measures to the extent 
tho e measures do not significantly increase redevelopment costs /C 
o# impair port operations. 





hereafter set forth in the Protocol to bet 

generated by T-91 equipment is in complia 

The Protocol may be amended; from time to 

between NAC and the Port, without amendin 

U ~ ~ Z ' S  reports, the 

parties have develop ns A-weighted Sound 

Level Limits (LA at for various pieces of 

equipment likely to including unantici- 

pated items. The pa ence to the noise 

limits should assure le Noise Ordinance is 

not violated. 

( i i  . The noise limits are as follows-: 

EQUIPMENT J -WEIGHTED ' so- LEVEt LIMIT (LA at so ft) 

~ # 1  Chiller facility 60 



CHEMPRO 

Boiler 

Oil Transfer Pump 

Air Compressor 

CITY ICE 

Cooling 

Unanticipated Items 

(iii) Three typ of items are governed by pd 
the noise limits on Unanticipated 'fie= in paragraph 3(c) (ii) 

above. They are: short tenn/po table equipment ; additional / 
equipment at the Termina 1 ; sources exempt 

f rorn City Ordinance. / 
( a )  Short termlportable equipment 

n pumps, compressors, generators, and 

pment). This equipment must comply with 

nticipated Items given in paragraph 

s provided in the-next sentence. If an 

equipme'nt operates on the Terminal for 

cutive days, the Port shall either: (i) 

r that of equipment to 80 bay- 

i) immediately notify NAC of the reasons 



said lower limits are not appropriate, and establish 

noise limits for that item of equipment in discussio 

The Port 

will inform NAC of new or a . 
for creating more.than 65 dBA (LA at 50 ft), be used at the 

Terminal. The Port will es 

ment in consultation with 

not been established, the 

noise limits for Unanticip 

Exempt non-construction sources. 

The Port shsl orts to insure that the noise of 

non-cons t ruct from City Ordinance does not 

exceed the no nticipated Items given in 

paragraph 3(c he Communities acknowlebpe that 

compliance ca guaranteed at. all times. 

/ ( i v )  The Port shall insure that the noise 

limits are not erce.eded. Jam furtherance of this goal, the Port 

shall: / 
( a )  not operate or permit to be 

perated any equipment exceeding the noise limits; 



( b )  by January  15. 1 9 8 4 .  monitor 
/ 

equipment in use at the facility to see that the noisc limits a r e  

/ met; 

(c) every six 

equipment which in the past has exceeded 

does not exceed the noise limits, except 

necessary to remonitor forklifts having a 

or less more often than once a year; 

ery new type of equip- 

ment as soon as possible. . b 

its arrival at the Terminal; 

use its best efforts to do spot 

monitoring if requeste or particular problems or if a 

piece of equipment app unusually noisy: and 

( f )  consider the replacement or 

phase-in of rklifts, based on discussion with NAC, to 

the extent e and operationally feasible. 

f In an effort to keep track of the overall noise 

F the Terminal, the Port shall keep an accounting of 
the tot 1 overall noise-making capability of the Terminal 91 P 
operqdions, by means of a Noise Index ('the Noise Indexa.) that 



Terminal. The Noise Inder is .defined as the A-weig ed sound PC 
level (in bels) that would be observed at a dist ce of SO feet 9" 
if all of the Terminal's equipment were to ope ate at the same / 
location simultaneously. The method for de rmining the Noise f 
Index is set forth in the Protocol. / 

(a) The parties ackn ledge that the Noise Index pG 
is not, by itself, an indication o the actual noise received by 1 
the Communities. The parties s 11 nevertheless use the Noise 7 
Inder as a 'trigger' level to investigate noise impacts further. / 

(b) 
ise Index shall be updated every sir 

months; the method for heterminins the 'base inbexm is set forth 

/ in the Protocol. 

In the event that a future Woise~Inbex 

n d u  by 0.25 bels, the parties shall retain a 

a1 consultant under the procedures set forth in 

ph B(c)(ii). The consultant's report shall be 

( i )  Phase I .  Does the increase in the Noise 

result, in fact, in greater noise impact in the Comaunities 

create an apparent noise problem f o r  the Communities? If 
$ 

/ Ot ' 
the increased Noise Index shall become the new Base Index. 



( i i )  Phase 11. I f  t h e  impact i 

results i n  an apparent n o i s e  problem f o r  t h e  C o m u n i  

action c a n  the Port t a k e  to mitigate the problem? 

ort shall at all times adhere to provisions 

le Noise Ordinance,-as now exists or as here- 

ny other applicable ordinance, regulation, or 

dispute over compliance with such ordinance, 

any other provision of this Section, the 

as with other disputes under this Agreement, 

resolution process containee in Section B, 

instituting any suit allowed under Section A. 



7. The Port shall maintain a twenty- 

noise complaint.monitoring system for Terminal 9 

shall include the following elements: 

( a )  There shall be a 2 . 
dedicated to noise complaints. The te r shall be 

advertised in the ~omnuniiies on a per 

(b) There s times be designated a Port 

employee to act as a duty o ermine1 91 noise problems. 

The duty officer shall be v uthority to cure sudden or 

unanticipatd noise. problems 

eipt of a comglaint, the Port shall 

record time, ress, phone number of . the caller, and 

the nature of its apparent location. 

omplained of noise appears to 

originate off the caller will be so advised. 

(e) If the complained of noise appears to 

the Terminal, the Port will promptly investigate the 

the . . , . problem . . I . .: . appears, to. be one which does affect . . . . .  

s and which can be resolved, the Port -shall do so. 

make every effort to identify and cure such 

n two (2 )  hours. The caller shall be abvised by 

lephone or in writing of the action taken by the Port. 

- 30 - 





( i )  gas/diesel engines shall be equipped . 
/ .  

with mufflers ; 

(ii) air compressors shall 

silencing packages ; 

(iii) jack 

their air outlets; 

(iv) electrical1 driven equipment shall be 

preferred over gas/diesel driven e ipmcnt, when feasible. J 
(v)  the c ntractor shall use its best 

efforts to employ the quiete t feasible pile drivers consistent P 
with construction practic i and 7 

ds created by impact types of construc- 

p but not limited to. pavement breakers, 

rs, sand blasting tools, or any other 

ice that creates impulse noise, impact 

ct equipment. may exceed the maximum 

Seattle Code' in any one-hour period 

. to 5 : 0 0  p.m. on weekdays. Con- 

hibited on weekends acept under 

oise levels are .to be measureb at the 

50 ft distance from the equipment, 



whichever is greater, and may not exceed t h e  f 

of noise levels: 

The basic permissible level is L., 

for one hour. 

Alternative allowances ar 

L., - 93  dBA for 30 

L., - 99 dBA f 7.5 minutes. i" 
Sound levels t at erceed 99 d M  are prohibited. P 

For the purpose itoring the.. requirements of this clause, 

the values of be measured for periods at least one 

minute in these values may be used to project the 

preceding language is taken from the draft 

nce. The Port agrees to abide by these or the 

hichever are more stringent.) 

. /' 
. 9. For items whose noise in the Communities does not 

ercee the City Ordinance, but which nevertheless give ;is= to 

repe ted complaints in the Communities, the Port will take under 



consideration special noise control 

basis, as recommended in Section 7 o 

'NOISE PRACTICES AND PROCEDURES STUDY 

steel or 'frequent visitors" like th 

10. By September 1, , NAC and the Port shall begin 

The purpose of the review is 

a significant increase in 

s, to examine the history of 

e whether the noise control 

be modified. The parties do 

retain a noise consultant as 

all parties agree. 

E o  LIGHT 

1. The overall objectives for Terminal 91 lighting is 

to minimize lighting impacts on the Communities while providing 

sufficient illumination to provide efficient operations, safe 

working conditions and to comply with applicable safety standards. 

2. The Port . - . .  and the Comounities recognize that the 

best time to address lighting impacts is at the time of design. 

The Port has consulted with the Conrmunities over the design and 

arrangement of proposed lighting. The following represents 

agreed upon elements for .lighting during redevelopment. 



( a )  New lights installed at Terminal 91 shall be 

limited to sixty (60) feet in elevation (including base) above 

the yard or pier surface. . Brackets will be of the "wagon wheela 

type, equivalent type or better. Fixtures shall be 'Hi Masta 

a r e a  lights, with the exception of the lighting serving t h e  bull 

rail (edge of the pier), which shall be high cut-off flood light 

fixtures. Direct source and ref lectors shall not be visible at 

or above the elevation of the fixture at any point in the 

cormunity. NAC will be consulted prior to the time that a final 

decision on fixtures is made. These restrictions do not apply to 

existing lights. 

(b) New lights associated with the W. Galer . 

Street access shall be limited to thirty-five (35) feet in 

elevation above street level and will utilize flush-lens street 

light fixtures . 

Garfield Street viaduct shall be limited to thirty-five (35) feet 

elevation above street level and will utilize flush-lens street 

light type fixtures. 

' (d) All new lighting shall be zoned by working 

area and shall have a security mode. A zone shall be defined as 

illumination within a logical working area and shall. be designed 

so as not to illuminate functionally unrelated areas. When no 



work is being done within a zone, the lighting shall be reduced 
I 

to a security mode. I 
(e) The parties recognize that lighting levels I 

for safe working conditions are regulated by the Occupational 

Safety and Health Administration (OSI(A).  In no event shall these 
I 

commitments prevent compliance'with standards promulgated by I 
OSHA. ' . 

(f) Subject to changes in OSHA regulations. 

lighting levels for new lights installed at Terminal 91 shall be . I 
as follows (measurements are shown in foot candles): I 

Bull rail Yard area Perimeter o 
North Yard 

Workino levels 
(in foot candles) 

Security Levels 
(in foot candles) 

Maximum* 1.5 1.5 1 .5  

Maximum levels ate averages based on the entire area which is 4 
i 1 luminated; spot levels may &e. . . mch . . . . higher. _ . . . 

I 
** Minimum levels are averages based on the entire area which is 
illuminated, except in the case of the bull rail. where the 
minimum is for any given spot. Minimums are provided to show 
compliance with current OSHA regulations. I 



F e  TRAFFIC 

A monitoring program for traffic to and from Terminal 91 

shall be established in'consultation with the Communities. The 

purpose of a monitoring program is to determine whether future 

traffic volumes and levels of service stay within estimated 

ranges. The Port and the Communities have established 'triggera 

levels for traffic volume which. if exceeded. will result in .more 

intensive review by the Port and action if required. 

Monitoring 

1. 

program: 

The Port will undertake the following monitoring 

Gates: The Port will obtain daily (24 hour). a.m. 

and p.m. peak period gate counts of trucks and autos entering or 

leaving all Terminal 91 gates for one (1) week each quarter. 

Gate counts will be reported as trip ends. A trip end is an 

arrival or a departure. Thus, a single vehicle which enters and 

then leaves the terminal will generate two trip ends. The 

results of this monitoring shall be provided to NAC at the first 

meeting following each sampling week. 

Intersections: Congestion and delay at inter- 

sections are measured in term of Level of Service (LOS).under a 





Intersections: 

For purposes of Levels of Service, exceeding the trigger 

level means attaining the stated level of service or a lower 

level of service. 

Intersection T r i q s e r  Level 

Elliott and Galer LOS E 

Elliottll5th and Garfield LOS C 

--- 
* ~ T e s t .  o 6 ~ b  C b b 6 ,  

- - -  -. ..--,. . _.. 

W. Mercer Place & Elliott LOS E 

If the level of service for any intersection is determined 

to be at or exceeds that intersection's trigger level, then 

responsive action as described below will be taken. 

Responsive Action 

3. As a first response to a gate count or LOS deter- 

mination reaching exceeding trigger level, the Port 

promptly obtain a second week of-daily gate counts or a new set 

of LOS determinations, as the case may be. I f  the results o'f the 

follow-up mon-itoring are below trigger levels, then no additional 

action by the Port i s  needed. 



I f  the results 0 f . a  follow-up monitoring effort reveal 

I that any trigger level is mct or exceeded, then as a second 

response an independent consultant shall be retained as provided 

above in Section B, paragraph B(c)(ii). 

Revision of Trigger Levels 

4. Experience may show that either the traffic 

trigger levels or the level of service indicators are either 'too 

high or too low. NAC should periodically review the trigger 

levels. 

5. The parties'agree that the preceding monitoring 

and 'trigger levelsm do not apply to construction traffic. 

Construction traffic will be discussed at NAC and the Port will 

bake a good f a i t h  effort to resolve construction traffic 

problems. Objectives for minimizing effects of construction 

traffic include the following: 

(a )  avoiding construction truck traffic during 

rush hours; 

- (b) touting construction truck traffic through 

the Galer corridor, except in the event of labor difficulties; 

( c )  using barges instead of trucks when 

economically and operationaliy feasible. 

- 4 0  - 



Mercer Way and W .  Mercer Place 

6. The parties note that the City of Seattle has the 

prime responsibility for truck traffic, including construction 

truck traffic. T h e  parties agree  t o  jointly approach t h e  City 

concerning ways to eliminate truck traffic from Mercer Way and W. 

Mercer Place. In addition, the Port will seek improvements in 

designation of appropriate truck routes to and from t h e  terminal 

and will mail maps of truck routes to tenants and cus'tomers and 

have such maps available at gates. 

G I  AESTHETIC ELEMENTS OF DESIGN 

Terminal 91 shall be redeveloped in a way to minimize 

glare and create a visually pleasing facility so long as such 

aesthetic considerations' do not interfere with planned uses for 

Terminal 91. The parties also acknowledge, however, that 

aesthetic judgments differ from person to person and that 

absolute aesthetic standards cannot be established. The follow- 

ing process and goals are designed to allow the parties to 

discuss Terminal 91 aesthetics durin.9 the final design stage of 

the project against certain broad, agreed upon criteria. 
. . . .  

. 
1. Any new grtehouse or employee and ,longshore 

parking areas shall be landscaped. 



2. ~ngineering'plans for both reconstructon and new 

construction shall be reviewed by NAC to allow NAC advisory 

comment on aesthetic elements of Terminal 91 redevelopment. 

( a )  NAC shall have a period of fourteen ( 1 4 )  days 
. . 

in which to conduct such review- 

(b) Such review shall occur prior to the letting 

of contracts or bids. 

(c) If NAC makes no couunents at the conclusion of 

the 'review period, NAC is deemed to have no comments to such 

plans. 

(6) If HAC has comments, the Port shall respond 

to them promptly. 

(el If. after such. response. there is a serious. 

unresolved issue, the NAC Chairperson shall present such matter 

to the Port Colmaission for consiberatioq as promptly as possible. 

( f )  This process.of review for aesthetic elements 

of design is not intended to permit review of functional elements 

of design, that being reserved to the discretion of the Port. 



The parties acknowledge that there is not sufficient time to 

resolve matters of aesthetics under the dispute resolution 

procedures set forth in Section 8 ,  paragraph 8 and that such 

procedures shall therefore not be utilized. 

3. The parties recognize the following aesthetic 

goals for Terminal 91 redevelopknt, to the degree that attain- 

ment of such goals does not constrain planned operations or 

significantly increase costs: 

(a) a pleasing overall color scheme 

(b) pitched roofs (minimum of twelve [12] 

horizontal to one 111 vertical) 

(c) non-reflective surfaces 

incorporation landscaping. especially 

trees, as part of building design. generally as shown in the 

Port's Public Access and Landscape Plan Drawing No. PE-8305. 

4. Neulandscaping will be provided and maintained 

along the bikepath and around the new gatehouse. Landscape 
. . . 

designs shall maximize the utilization of trees. 



FILL MATERIAL 

Filling the short fill portion of the Smith Cove 

Waterway shall be done under the following conditions: 

1. An artificial reef shall be constructed at a site 

to be developed with permitting agencies to mitigate any subtidal 

habitat lost through fill. 

2. Any dredged material proposed as fill will be 

tested and will be placed using methods developed with permitting 

agencies to prevent harmful effects. Pill will be placed behind 

berms. 

3. If dredged material is proposed as fill, addi- 

tional measures to control water quality will be considered 

including turbidity curtains and the location of dredged material 

in the fill. 

4. If dredged material unsuitable for open water 

disposal is used as fill, leaching will be monitored to ensure no 

harmful concentrations of contaminants occur in the ground water. 

Any such unsuitable material shall' be placed behind ktms and 

covered with a cap of select fill no less than ten feet in 

thickness. 



I .  WEST GALER STREET IMPROVEMENTS EAST OF ELLIOTT AVENUE 

1. Proposed plans call for a jug handle shaped 

reconfiguration of West Galer Street improvements east of Elliott 

Avenue, as shown in Figure V-19 of the Final EIS ('the 

irnproVements'). While the Port will construct the improvements 

in accordance with City of Seattle Engineering Department 

standards, the Communities have some concerns about the proposed 

design. 

. . 

2. Forty-five (45) days prior to advertising for bids 

for work to construct the improvements, the Port shall submit 

engineering plans for such work to NAC for advisory comment. 

3. The-Communities, at their option and expense, may 

retain a civil engineer to review such plans. 

4 .  NAC may make advisory comments to the Port, 

including any recor~mendations of a traffic engineer hired 

pursuant to the provisions of paragraph 3 above. Any such 

comments shall be made within forty-five (45) days of the 

submission of such plans to NAC as provided above in paragraph 2. 

5. The Port shall promptly respond to such comments. 

If, after such response, there is a serious, unresolved issue, 
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K. COVENANT NOT TO SUE 

1. In consideration of the comnitments made by the 

Port in this Agreement. the Magnolia Community Club and Queen 

Anne Community Council agree and covenant not to sue or institute 

any action at law or in equity against the Port, the Port Commis- 

sioners, any Port employee, agent. or contractor, oi any govern- 

mental regulatory agency or in any way aid in the institution or 

prosecution of any suit, or action arising out of the following: 

( a )  The adequacy, completeness or sufficiency of 

the Alternatives EIS  and Final EIS as it relates to short fill 

redevelopment (alternatives A, B an6 C), excepting only use of 

Terminal 91 for regularly scheduled steel shipments. 

(b) Resolution No. 2901 of the Port Commission, 

including the overall Terminal 91 redevelopmant plan. any 

Resolution or other action to authorize work pursuant to 

Resolution No. 2901 or any other resolution of the Port 

Comission regarding Terminal 91, but only insofar as those 

resolutions authorize short fill- redevelopment. 

( c )  The issuance of any Shoreline permit, Corps 

of Engineers permit and any other permit, authorization, action, 

order, approval, concurrence, review. conunerit or consultation 

('permita) by any regulatory agency in connection with short fill 

I 



redevelopment, including but not limited to permits issued by the 

following agencies: the City of Seattle. Washington State 

Department of Ecology. Department of Fisheries, Department of 

w am; United States Environmental Protection Agency. U.S. Army 

Corps of Engineers. National Oceanographic and Atmospheric 

Administration .(~epartment of Commerce) and U . S .  Fish and 

Wildlife Service (Department of Interior). 

(i) Because of the Communities concern 

regarding the use of fill which may be contaminated and unsuit- 

able for open water disposal, the parties have executed an 

'Agreed Statement of Concerna which is attached to this Agreement 

as Exhibit 80 The Port shall submit a copy of Exhibit B with any 

application it makes to a regulatory agency in connection with 

the proposed fill of the waterway. The Communities agree that 

such statement of concern shall be in lieu of any opposition, 

proposed condition, or comacnt that they might otherwise have, 

offer or make to such regulatory agency, and agree not to oppose, 

propose conditions for, or make any comment regarding the 

issuance of such permits. 

(ii) Because of the Coma~unities concern 

regarding short fill rebevelopannt, the parties have executed an 

'Agreed Statement 'of 'Concerna which is attached to this Agreement 

as Exhibit C. The Port shall submit &copy of Exhibit C with any 

application it makes to a ~ e g u l a t o ~  agency for work in 



connection with short fi l l  redevelopment, except where Exhibit B 

is to be filed as provided above. The Communities agree that 

such statement of concern shall be in lieu of any opposition, 

proposed condition, or comment that they might otherwise have, 

offer or make to such regulatory agency, and agree not to oppose, 

propose conditiohs for, or make any comment regarding the 

issuance of such permits. 

2 .  This covenant may be used as a defense to any 

action or proceeding brought, instituted, or maintained by either 

or both of the Comunities or on their behalf against the Port or 

any regulatory agency with permitting authority. It is the 

intention of the parties that a regulatory agency be permitted to 

rely upon this Agree~nt as a defense to any action brought 

against it by either or both of the Coramunities or on their 

behalf over short fill redevelopment. 

3. This covenant shall not extend to, and shall not 

be construed to bar any proceedings: 

( a )  In connection with Further Redevelopment. 

(b) To enforce any mitigation measure specified 

in this Agreement in Sections C, D, E, F and II. It is the intent 

of the parties that this Agreement shall be.specifical1y enforce- 

able by injunctive relief by any patty with regard to such 





Club shall use its best  efforts to obtain the disndrsal with 

prejudice of said suit by the individual plaintiff. 

L. EXECUTION 

 he parties have read thin Agreement a d  understand 

i ts  terms. The persons signing belw represent that they have 

been duly authorized by their respective organization. to execute 

this document. This Agreement sets forth -the entire Pnderstand- 

ing among the pat+ieo and supersedes any prior negotiations or 

understandings, whether oral ox written. The Port Carprpfssion, 

the Magnolia Cmrrmunaty Club and the Queen Anne Coamaaity Council 

all pledge active support to make this Agreement mrrcceed, recog- 

nizing it as a major step t o w a r d s  ertablishing cooperative rather 

than contentious relataoaships between the Port aad at8 T e d 2  

9 1 neighbors. 

IN WITNESS W)IEREOP, the parties have executed t h i s  

document on the dates belaw irrdicated. 

port Commission of the Port of Seattle 



Date /C 

~ h k r ,  P i e r s  90-91 Committee 

QUEEN ANNE CaMMuNITY COUNCIL 

Agreement 
10110183 

Atnended Agreement 
1112718s 

WP Doc. 6 4 2 1 ~ 1 6 4 2 4 ~  



EXHIBIT A 

SHORT FILL REDEVELOPMENT 

Short fill development consists of a series of options 

which are limited to the following actions: 

Physical Redevelopment 

1 

Demolition of all existing warehouses. 

Construction of up to two n e w  chill warehouses on Pier 

9 0 .  

Construction of a shed of ub to 35,000 square feet 
on Pier 91 for brer'kbulk/neobulk operat ions. 

Construction of a new Galer Access roadway with 

as'sociated fill and gatehouse. 

Construction of a landscaped bikepath along the east . 

-side of the Terminal. 

Dredging of the Terminal 91 west slip to -SO feet and 
. ,  . . 

the ~e'rminal 89/90 and Smith's Cove Waterway slips 

to -35 feet mllw. 



Fill of up to seven acres of Smith's.Cove Waterway that 

are now open water, in addition to the fill 

necessary for the new gatehouse and mitigation. 

This acreage includes fill which could occur for the 

'short fill' and/or 'apron fill.' 

Construction of a relieving plrtfom between the .'short 

fill' and the uplanas. 

Acquisition of fifteen (15) acres from Burlington 

Northern. 

Iastallation of up to two whirley cranes. 

Installation of a system of conveyors at the chill 

berths. 

Construction of some adbitional small builbings and 

accessory structures or facilities as yard offices 

or to meet tenant requirements. 

Lighting. utilities. paving, grading. draining, mitiga- 

tion, and other accessory construction elements. 

uses 

In addition to existing operations, the following uses could 

Auto transshipping, storage, and processing 

Warehousing and light industrial actitities 



Transshipment 

breakbulk 

Miscellaneous 

Breakbulk and 

and stoxage of refrigerated and f roten . 

cargos 

berthage (Navy, Foss, Boeing, etc.) 

neobulk operations includimg occasional 

steel project moves and steel as an incidental 

part of other caigo movements 

Maintenance of Physical'Redevelopmcnt 



EXHIBIT B 

AGREED STATENENT OF CONCERN 

This Statement of Concern is offered jointly by the Port 

of Seattle (the wPortw), the Magnolia Comaunity Club and the 

Queen Anne Commtnity Council (the wconrmunitiesa). 

In octobet 1983, the parties entered into a Short Fill 
I 

Rabevclopment ~~recnent (the. . ~ g  reemcnt ) whereby they compro- 

mised their differences and agreed to certain mitigation measures 

to accompany the proposed short fill redevelopment of Terminal 

91. The communities support the short fill redevelopmsnt o f  

Terminal 91 under the terms and conditions of the Agreement. As 

part o f  that Agreement, certain conditions relating to the use of 

fill in Smith Cove Wateruay uere agreed t o .  In addition, there 

was an acknowledgemeat that the coamunities ate concerned about 

the use as fill of dredged material which would be unsuitable for 

disposal in open water. 

The col~rmrnities lack the expertise to provide technical 

coarp.nts on Port proposals for the use of sukh fill. The 

comunities, as part of the overall settlanrtnt of their coacerns 

a t  Terminal 91, have agreed not to oppose, propose conditions to, 

or to comraeet on m y  permit issued by a regulatory. agency for 



such f i l l .  This statement of concern i a  presented t o  y o u  agency 

i n  lieu of such co~wteirts. 

The Communities are entrust ing to t h e  upertise of your 

agency the aafety of tbe  uae a s  f i l l  of contatdnated dredge 

m a t e z i a l  a t  Tarmiraa3 91. While t h e  PO= w i l l  ~ubPrit a p a a t  

application which recognizes sad t r ier  t o  pro tec t  agaiaat m y  

danger from the  use of contaminated fill ~teri .1,  youragency as 

called upon t o  exercise  its full technical  expart iae  and regula- 

tory oversight upon any appl ica t ion  submitted by the Port w i t h  

the .goal of p ro t ec t ing  t h e  Crrwaunities gram adverae envitoamenul 

impacts. The Conmuaities call upon you? agency to conduct a 

d i l igen t  r e v i e w  o f  t he  Por t  ' r application.  

Port  C ~ s s i o n  o f  the Port o f  S m t t l e  

. OClEgl ANNE C O m m I m ?  COUNCIL 



EXHIBIT C 

AGREED STATEMENT OF CONCERN 

This Statement of Concern is offered jointly by the Port 

ofeSeattle (the 'Port"), the Magnolia.Coramunity Club and the 

Queen Anne Community Council (the mcomunitiesm). 

In October 1983, the parties entered into a Short Fill 

Redevelopment Agreement (the "Agreement') whereby they cornpro- 

mised their differences and agreed to certain mitigation measures 

to accompany the proposed short fill redevelopment of Terminal 91 

under the terms and conditions of the Agreement. The comnunities 

support the short fill redevelopment of Terminal 91 under the 

terms and conditions of the Agreement. . The Agreement is intended 

to k comprehensive in mature and, among other things, the 

comrmtnities have agreed not to oppose the issuance of any permit 

needed for short fill redevelopmcnt. 

In lieu of any opposition, propased conditions or comments 

on the issuance of a permit from your agency, the parties are 

submitting this Statemsnt of Concern. . 

  he communities are entrusting to the expertise of your 

agency a skilled analysis of the Port's application. While the 

port will submit an application which tries to comply with all 

applicable guidelines and standards, your agency is called upon 

to exercise its full technical expertise and regulatory oversight 



upon any application submitted by the Port w i t h  the goal of 

protecting the Communities from adverse envamzuaan+al impact.. 

The Col~raunitier call upon your agency t o  conduct a di l igent  

review of the Port s application. 

- 
OF SEIITTLE 

a t  o I /  83 
Port Cosnmission of the Port  of Seatt le  

Chair, P i e r s  90-91 C d t t e e  

QUEEN ANNE C o r m m m Y  CWNCIL 
n 

Date 



EXHIBIT D 
Attachment to Resolution No. 2971 

T-91 NOISE lMEAsUREMENT PROTOCOL 

As Revised in 1996 

This T-91 Noise Measurement Protocol ("the Protocol") is entered into between the Neighbors Advisory 
Committee ("NAC") and the Port of Seattle, a municipal corporation ("the Port"). 

RECITALS 

1. The Port, the Magnolia Community Club and the Queen Axme Conmnmity Council are parties to the 

Terminal 91 Short Fill Redevelopment A m  ('the Agreement'). The Magnolia Comnnmity 

Club and the Queem Anne Community C-il participate in the Neighbors Advisory Ccmmitm 
("NAC"), which oversees hq1- of the Agrremd 

2. The Agreement Contains noise monitoring and control mpimnents pertah@ to Taminal91. 

4. The content and format of this protocol wen revised in 1996 a f k  mutual review and conseat of 
NAC and the Port. 

I 
RevisedN~MeclsurementProtocd 1 Drgff: June 28,1996 



Based Upon the Foregoing Recitals, and for Good and Valuable Considerstion, It Is Agreed 

as Follows: 

L General Provisions 

All references to noise measurements, noise monitoring, or noise limits in the Agreement refer to the 

noise level as measured under the procedures and standards contained in this Protocol. 

11. Instrumentation and Basic Procedures for Equipment Noise Measurements . 

A. The sound level meter@) used to satisfy the requirements of this program shall sptisfy Type I or SLA 
requirements of ANSI SI.4-1971 and subsequent revisions of that standard. All measurements will 
k made using the A-weighting network. AU measurements shall be taken using a "fist" meter 

feSPOILSe* 

B. Measurements shall generally be made at a distance of 50 f~ from the centerline of the subject 
equipment. If the equipment is enclosed by a building, structure, or barrier, the rneaSuTement will be 

made from the outside of the structure and f ~ r  enough away from the stmctme to avoid a localized 
noise shadow. The reported noise level should be the noise level of the equipment as reduced by any 
building, structure, or barrier. If measurements cannot be made at exiictly 50 f m  fkom the 
squipment then mtaJurmrmts may be made at a distance from 25 to 150 feet from the subject 
equipment and the result adjusted to the equivalent value for SO ffcet using the appropriate equation 
for atmuation due to divergence from a point or Line source (-6 dB per doubling of diPrarre for a 
point source). 

C. The microphone will be located 4 feet above the ground and oriented according to its opemthg 
instructions for measuring Jound with a known source direction in a fke field. 

D. A suitable measurement site should consist of a flat open space free of large reflecting sllrfaces, such 
as parked vehicles, signboards, buildings, or hillsides located within 100 feet of either the subject 

equipment or the microphone. The area should be Surfaced with concrete, asphalt, or similar hard 
non-porous material and should be fra of sound-absorbing materials. There should be no bystauh 

in the test area. The operator of the meter will make every effort to locate a measurement location 
that best meets these criteria. 

E. The ambient sound level, iraclucling wind effects, coming from sources other than the equipment 
king measured shall be at least 10 dB lower than the level of the tested esuipmmt. 



m. Noise Index: Defmition, Schedule, and Tabulation 

The Noise Index is a tabulation of the inventory of all noise-producing equipment on the T m  
used or expected to be used for longer than six months, excluding small hand tools and devices. 
index is to include a listing of all such equipment, along with the established noise limits and the 

latest sound level measurements for this equipment. The index equipment survey and noise m m  
ments shall be completed twice each year, generally- in the spring and f a .  

For each noise index, the Terminal shall be surveyed to ensure that all appropriate equipment is 
included. 'Ih index equipment list shall be updated to include any new devices or marhina S& 

the last index, and to note any equipment that is no longer in s e ~ c e .  The noise specified in 
D .3 .(c)(iii)(a) of the NAC agreement for short termlportable equipmot expected to reside pt 

Texminal for more than four days (i.e., 80 dBA dayno dBA night) shall be applied to ~ n y  cquipwnt 
except forklifts being included in the index for the first time. Subsequent index tabdati~~~~ shpn a 

the new equipment noise limits detennined according to section 0. 

For each noise index survey, the sound level for evay listed piece of equPIIIIcllt on the T M  
except forklifts shall be measured. Forklifa are to be wasured dmbg the springhe inda only, 
exapt any that exceeded their noise limit during the spring measurement along with ne~b 

identified forklifts shall be measured in the fall. For purposes of the noise energy compilati011, 
lag measured sound level shall be used, so that the springtime rnemmmnts for forklifts q m  
withtbeirnoiselimilsshallbelrsedespsrtofthefaIlindextabulati011, i b c d a t e d t k l a t e ~ t  
mea~ufementf~rf~rklifbshallbeindiratwlmthehb. 

Ibe tabulati011 of the noise index shall list W equipnt  b M e d ,  indicate q rn m, and 
present a sidcby-side listing of the noise limits ad the latest m d  somi level for & 

mmt. ~ e n o i s e i n d e x s h a l l ~ ~ ~ a d ~ r n e a s u n d s o u n d l e v J T o r e p c h ~ p l d  
calculate and a m p m  the sound energy sum of the noise level limits and the mh 1- 
w. AU sound levels shall be reported as A-we- decibels. 

Ibe original index was detennined based on in January 1984 Pnd by noise limits 
specified in the NAC agreement. The fo&ift noise limits included in ~.3.(c)(ii) of tk agmmcnt 
arr superseded by the limas determined according to this protocol. as speciSrd in 0. 



IV. Noise Index: Measurement Method and Sound Level Limits for Forklifts 

Measurements of forklifts will be concluded according to the following procedure recommended by 
T.S. Schultz m his 5/25/85 report to the NAC 

1. Forklifts with internal combustion engines will be tested with the engine at maximum throttle 

2. Sound level limits for forklifts will be based on the capacity of the individual units (expressed in 
pounds) a d  rounded to the neanst whole number. Limits will be calculated acceding to the 
following equatia 

InstaU Equstion Editor and double- 
click here 60 view aquation. 

In the following situations, one or more supplemental measurements (i.e., in addition to rrgularly 
scheduled Noise Index measurements) of forklift mise will be taken using the measurement 
procedure described above. 

1. When the noise level of a forklift as determined in 0 has been found to exceed the applicable 
noise limit. Such supplemental measurements shall be taken within 60 days of the determination 
mat the f o r m  is exceeding its mise h i t .  

2. Wkn a forklift is the subject of noise complaints on three different days between routine 
measurements (6 or 12 months depending on the weight class). 

Noise Index: Measurement Procedure and Sound Level Limits for Otber Noise Sources 

For mice sources other than forWts, the measurement win be made while the equipmmr being 
tested is operating at its normal load. Ibe objective is to obtain the loudest noise output tbat would 
routinely occur durhg n o d  operations. The mea~ufement reported shall k a 10-30 second A- 
we- Leq (integrated equivalent noise level) in dBA. 

Measurement will be made on the side of the subject equipment which is loudest. Hawmr, when a 
barrier or housing is present which does not totally surround the equipment but is meant to shield the 
communities, the measurement should be made b m  a point on a line of sight fim the commrmities. 

Sound level limits for msitc noise sources other than forklifts shall be detemhd based on the lcvels 
specified in the NAC pgrremmt, except as modified by this pmtoool. 



. 

D. S d  level limits for new sources shall be set in accord with the following proc.edu.. 

Any new forWift shall have a noise limit set according to 0, and shall be included in the first 
index in which it is identified. 

Any new, installed, stationary equipment shall be assumed to be permanent unless it is specific- 

d y  identified as temporary. For portable equipment, the index compiler will ascertain from the 
equipment's owner whether the equipment k expected to be in use for 10- than six months. 
For all equipment expeded to be used at the TeIIllinal for longer than six months, a sound 
measurement will be taken during the first noise index survey in which the equipment is 
i d d e d .  

Based on the sound level measurement, calculate the expected sound level at the nearest proper- 
ty line, amming -6 dBA per doubling of distance. The distance for portable equipment shall be 
based on the closest point to the line at which it is intended to be used. From the 
calculated praperty liw muxi level detennine how much additional noise d d  be emitted wi&- 
out exceeding 49 dBA (the nighttime limit -1) and add that amount or a maximrrm of 3 dBA to 
the measured sound level to detennine the noise limit. For portable if the propaty 
line s o d  level exceeds 49 dBA, set the limit at the measured level plus 2 dBA and determine 
and specw the distance at which this equipmrm. would not ex& 49 dBA as the allowable 

working during aim ~ O U I S .  

In the event circrrmstances require the use at the Terminal of equipmm that, due to exceptional 
use, location, or noise emission may excecd the limits derived according to 0, where possible, 
the c h m s t a m a  a d  the potential noise levels will be discussed in advluw with NAC. In SU& 

cases, exceptional operating accords reg* noise limits may be developed. 

E. Sound level limits for -site sources shall be eliminated fhm' further COILSideratim when h 
equipment is p e m m d y  removed fbm service. 



M. Noise Measurements in Response to Complaints 

A. For the purposes of investigating a noise complaint due to the operation of equipment on, or activity 
at the Terminal, the duty officer or other designated responsible person will measure the sound 
emanating from the suspect equipment or activity as it is occurring. Measurements should k made 
from one or more points at least 50 feet from the equipment or activity, or 50 feet from the centerline 
of a forklift's or other vehicle's path or working position. 

B. I n f o d o n  pertaining to the measurement shall k rrcorded on a standard form developed for this 

purpose. The form shall irnch.de at least the following information, along with directions and 
suggestions for collecting these dafa: 

The date and time of day of the measurement 
'Ibe location of tk equ@ent or PQivity 
Identification of the equipment or aoriviry, including vessel names, any numeric mPrkings or 
designations, and the rated capacity of any forklift involved 
A'description of the equipment andlor the acthQ making the noise 
The distance at which the measuremeat was taken 
A sketch of the relative positions of the noise-making activity and the masummet location, 
ale* with sufficiemtly detailed id- lpadmnrkp tbat the locations of the sctivity a d  the 
measurement can be verified by others 

'Ibe type, identifying nam or number, a d  factory caliidon date of the s o d  level meter 

The sctting(s) of the sound level mebr (e.g., A-weight@, fast(s10w response) 
'Ibc time and status of the calibration performed prior to the measurement 
'Ibcdurationof h'xmaamma 

'Ibc of the measurrment (if thesound level meter is capable of this tabulatian) 
Thekofthe- 
E!&mtes of the meteorological conditions during the measurement (e.g., w i d  speed and 
dinction) 
&kgronmd noise sources ard levels, excluding the "target" noise source, if possible 
Tbenameofthepersontakhgthemeamemat 

C. The mise measurement form shall be completed and submitted to the Port's L i i n  to the Terminal 
91 Neighbors Advisory Committee. 

Efnal Dr@: June 28,1996 



VII. Community Noise Monitoring 

CO=U&Y noise monitoring will be carried out for one night each year in each neighborhood (Queen 

a and Magnolia). These measurements shall be taken duriog a peak operating period for one or moE 

of the T-91 tenants during a time of year when people would be most likely to be affected. The suggested 

time for the measurements is spring or Summer when people are likely to sped time outdoors and/or have 

their windows open. 

The measuremensS shall use a precision noise meter. The microphone shall be oriented according to 
operating instructio~ls for measuring ambient s o d  with an unknown source direction in a h fidd, W& 

consideration for the direction of the Terminal. The A-weighted output of the meter shall be fed into a 

cxmbuous cbart recorder (graphic level recorder) or into a computer that can process digital dm into 
useful summaries. An observer shall attend the meter and remain outside nearby during the e n h  
measurement. The observer will attempt to subjectively identify the noise type@) and sowce(s) related to 
each peak above b a d r g r d ,  where "background' is defined ps the hourly Lso. For example, buses, 
airplaaes, trains, and To91 noises should be differentiated. The report should indicate tbt pacmt 
distnMon of these "discerniblen noises by type and also indicate the total time each noise category we9 

above badcgrolmd. 

MIL Reports 

Revised N i  MeQSLLPemenf Rvttd L. ' . 
i 



.EXHIBIT E 

NAC QUORUM PROCEDURES 

The NAC meetings of May 3 ,  1984 included discussion and 

agreement of the Committee concerning certain aspects of' quorum 

procedure. l?ollowing is an excerpt from the minutes of the meet- 

ing (as corrected at the June lC, 1984 meeting). 

It was decided that for votes which merely indicate 
the comunities* position on an issue to Port staff, 
dt least two members from each cornunity must be 
present. A simple majority of those present repre- 
sents the communities* po~ition. On Votes of whether 
.or not an issue should be taken to the Commission, a 
majority vote of a11 voting NAC members is needed. 
If members are not present at the time of voting, 
they will be allowed to vote by proxy within two 
weeks of the date. of the vote. The Chair is respon- 
sible for contacting those wnrbcrs not present to 
obtain their votes. 



APPENDIX 

Attachment ko Resolution No. 2971 

FIRST AMENDMENT TO TERMINAL 91 
SHORT FILL REDEVELOPMENT AGREEMENT 

This First Amendment ('the Amendment") to the Terminal 91 . 
Short Fill Redevelopment . - Agreement ( Y h e  Agreewnt') is entered 

into by the Port of Seattle, -a municipal corporation ('the 

Portm), the Magnolia Comaunity Club and the Queen Anne Cornunity 

Council (collectively referred to as 'the Conraunitits'). 

I RECITALS 

1. Section D of the Agreement. entitled 'Noise.' contains 

noise -nitorin9 and control provisions for Terminal 91. Based 

upon the parties experience in implementing the noise provisions 

of the Agreement, the parties desire to make certain changes in 

Section D. 

2. One o f  the changes desired by the parties is to set 

forth noise amnitoring ptocedures in a repatate document called 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

- - - - - - - - 

the T-91 Noise Measurement Protocol ("the Protocolm). The 

partits desire to be able to amend the Protocol from time to time 

upon the-agreement of the Reiphbors Advisory Conmitt- and the 

port, without requiring further amcnbmcnt o f  this Agreement. 

3 .  Section F of the Agreement deals with vehicul-ar 

traffic. Traffic at certain intersections monitored under the 

Agreement has increased, but T-91 traffic is not a significant 

contributor to the level of service observed at any intersection. 

fhe parties desire to change certain level of serkice mtriggtr 



levels' in the Agreement to reflect current traffic levels. . 

I .  Due to internal Port reorganization, the Agreement 

should be amended to identify the Port's principal Neighbors 

Advisory Coxunittee representative. 

BASED UPON THE FOREGOING RECITALS, AND FOR GOOD AND 

VALUABLE CONSIDERATION, IT IS AGREEO AS FOLLOWS: 

1. Section D. of the Agreewnt. entitled 'loisdOm is - 

deleted in its entirety. 

2. A new Section D, in the form attached hereto as Exhibit 

A, is substituted therefor. 

3. Section F of the Agteenaent, entitled 'Traffic; is 

hereby amended as follows: in subsection 2 ,  at page 39, delete 

the table under the heading minterseetionsn and insert the 

following table therefor: 

Intersection T r i ~ ~ e r  Level 

Elliott and Galer W S  E 

Elliott/lSth and Garfield tOS C 

15th and Dramas . tOS D 

20th and Drams *tOS D 

W. Mercer Place & Elliott tOS E 

4. Section B of the Agreement. entitled '13eiphbors 

Advisory Cornittee and Dispute Resolution,' is hereby amenbed. as 

follows: 



A. In subsection 5 ,  the second sentence is deleted 

and replaced by the following: 

'The Port's Executive Director shall 

designate four (4) non-voting representatives 

to atteird NAC meetings. One such representa- 

tive shall be designated as the Port's 

principal representative and shall be a 

Director or its equivalent.' 

B. In subsection 7 ,  a new paragraph ( f ) is added as 

follows*: 

' ( f )  NAC may not take action unless there is 

a quorum present at a NAC meeting. A quorum 

shall consist of two (2) representatives of 

the Magnolia Community Club .ad two (2) 

representatives of the' Queen Anne Comaunity 

Council .' 
C. In subsection B(b) . the first sentence is deleted 

and replaced by the following: . 
'(b) In the event XAC betemnines by a 

majority vote of a11 NAC wnrkrs, whether 

present or not. that the Port h h  violated 

the terms of this Agreement or that there is 

a substantial unresolved issue arising out o f  

this A~rewWnt, a report of such bispute 

shall be nude either orally or in writing by 

the NAC Chairperson to the Port Comaissi~a.~ 



5, Except 

remains unchangec 

as expressly rodif i e d  herein,  the Agreement I 
9 and in full force and effect. 

6 The parties may, for their convenience, prepare a 

revised vers ion of the Agreement containing theat amenhenta. I 
The title page of the Agrecmmt may red as foflow+: .SHORT F I U  

REDEVELOPMENT AG-, as amended (1985) 

IN WITNESS WHLREOF, the parties have executed t h i s  document 
1 

on the dates b e l o w  indicated, 

PORT OF SEATTLI 

rt Caamn&tsioa o f  +he \ 
o f  Seattle 

MAGNOLIA CoMmIQITY am3 

D a t e  W T / ~  



Second Amendment to Short Fi Redevelopment Agreement 

n e  parties to this second Amendment ("Amendment") arc the Port of S d e ,  a Washington 
r n ~ c i p a l  coxpodon, the Quten Annt Community Council, and the Magnolia Community C&. 

1. Section R 1 .(I) is deleted in its entirev and replaced with the following: - 

1. Full fill development or container taminal dewlopmart Fdl fill development means 
~ & v c l o p m a  as d c s c r i i  in alternatives B E  of the Final EIS andlor fill of the Smith Cwe 
Wataway in access of sevcn (7) acres (as descn'btd in the short d o r  a p n  fill configuratio~ 
in the 4s). Container tcrminal development means development of Terminal 91 for use 
as a contaker termid tacility. 

2. Thi following words shall be deleted &om Exhi'bit k 

b e o n  of up to 1800 f e  of copQtfe apron on the east Jidc of Pia 90 a d  up to 1S.W. feet of 
apron on the west side of Pier 91. The rrmaining FIIS would k mimtaud . 

in timber. 

kcept as cxprdy modified by this Amendment, all otha provisions of the Smt Fill ~edevel&ent 
remain in dkt. 

The parties si- their agreement to the -. foregoing . by thir siptuxes below and as of thc dates 
i n d i d  



RESOLUTION NO. 3289 

A RESOLUTION of the Port Commission of the Port of Seattle amending the 
Terminal 91 Short Fill Redevelopment Agreement. 

WHEREAS,:the Port of Seattle ("Port") adopted Resolution No. 2916 on October 11,1983, 

, adopting the Short Fill Redevelopment Agreement ("Agreementn) between the Port, the Magnolia 

Community Club and the Queen Anne Community Council; and 

WHEREAS, the partip amended the Agreement on August 13,1985; and 

WHEREAS, the parties now desire to amend fwther the Agreemmt to address certain issues 

regarding the Port's development activities at Tenninal9 1 ; and 

WHEREAS, attached to this resolution is a copy of the Second Amendment to Short Fill 

Redevelopment Agreement ("Amendment") embody.ing the changes; and 

WHEREAS, adoption of this resolution and the Amendment is in furtherance of the objective of 

this Commission to work in good faith with the represmtatives of the Magnolia and Queen Anne 

communities to jointly solve Terminal 91 related issues; 

NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port of Seattle that: 

Section 1. The Second Amendment to Short Fill Redevelopment Agreement, in the form 

attached hereto as Attachment "An, is hereby adopted by reference as an amendment to resolution No. 

291 6. 

ADOPTED by thc Port Commission of lhc Port of Scattle at a regular mccting thercof, 

hcld this a7#l day of o & b ~  , 1998, and duly authenticated in open session by the 

signatures of the Commissioners voting in favor thereof and the seal of the Commiss.ion. 

Pod Commission 



A SUCCESSFOL NEGOTIATION: 

CASE STUDY 

PREP- FOP TEE PORT OF SEATTLE 

br 

ALICE SEOBETT 

TRIANGLE ASSOCfATES 

June 1984 



Tbio cure study was prepared to give an historical record of the 
negotiations a t  Terminal 91 and to serve as a case for students of dispute 
resolution and government. I am indebted to the members of the negotiatiw 
t m  who gave r intendews and reviewed the draft: John Cain, Michael 
Crutcher, Paige Miller, Kenneth I. Schubert, Jr., and Lynn Taylor. 
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M t e r  more than a year of intensive negotiationc, on October 11, 1983, an 
eight-yea dispute between the Port of Seattle and two Seat t le  colrunfties 
(Magnolia .nd wen Anne Hil l )  ended i n  a productive yreammt. Its title, 
"Short F i l l  Redevelopment Agreement," gives no hint th.t it c-~.~PI an his to r ic  
accord be tween a powerful public c o d a s  ion and two neighborhood organizationc. 
~ h c  way the agreement war negotiated the C O ~ ~ C S W S  of the a g r m n t  should 

, point the way fo r  other public inst i tut ions '  d m l i ~ s  with collamfty groups. 

 ha .nd ~ a g n o l i a  neighborhoodo have lived in. close proximity to -  port 
ac t iv i t i e s ,  off and on, since 1912, vhcn the Port p u r c b e d  piers 90 91, 
which ju t  in to  E l l f o t t  Bay between the tw c-itier. The N.rl took the p iers  
fo r  World W.r I1 use; the Port leased them .back in  1970 and repurchased than i n  
1975. The 1970s oar  hos t i l i t y  and risunderotlndinf grow between the Port .od 
the neighborhoods. In particular,  the grain terminal which the Poet b u i l t '  
beaide Qucrn Axme H i l l  i n  1970 came t o  ba a 8-1 of d~twt &tar  the grain 
t e l l p i ~ l  turned out  t o  be larger and noisier  than m t i c i p t e d .  

In 1975 the Port made a policy statement intended to  -rove c o a r n i c a t i m  with 
the neighborhoods. h t e r  nicknamed the T rea ty  of Myooli.," the .policy 
statement provided: (1) a Neighbors' Addsor~,  C d t t e e  (M) t o  review the 
piera'  d e v e l o p a t ;  (2)' continuatbn of d a t i n g  ac t iv i t i e s  a t  the piers un t i l  
the ear ly  1980.; (3) donation to the City of Seattle t i t le  to land ru t  of the 
piera f o r  m open water park (Smith Cove Park); (4) w f i l l -  of any water 
surface before the  s u l y  1980s; and (5) an w e r a l l  development plan, i nc lud iq  
env imnan t a l  s tud ies  and ci t izen  participation. In following t h i s  policy, the 
Port embarked on preparing a series of studies. 

In 1981 the Port published a dra f t  EIS on alternative uses fo r  Terdaa l  91 which 
considered sijtteen possible uses and four possible levels of f i l l .  h t e r  tbat 
year the Port requested the State Col iss ioner  of Public knd. to vacate Smith's 
Cove Waterway between the piers  and thus make it available to Port ownership. 

The Hagnolia Ccmmmity Club Board of Truetees voted unaniaaoudy on July 28, 
1981, t o  sue the  Port. In  order t o  retain the r ight  to sue over the Port's 1981 
EIS, the Colamity Club had t o  f i l e  at t h b  time. The lawsuit f i l ed  i n  King 
County Superior Court charged iaadtquacies in the EIS aad stated that the EIS 
did not cover a proposal t o  vacate the waterway. 

In 1982 the Port issued an EIS fo r  a apecif ic  project which cooridered f u l l  f i l l  
of tbc vcrtenny by 1985. A t  a public hearing, the president of the Queen Anne 

Council, Paige Miller, urged the Port t o  meet with the c a m i t i e s  and 
a g m  on guidelines. The lawsuit uu still pandiq. 

The stow of hgr the negotiations proceeded illustrates general principles f o r  
.ny negotiation-principla. which could be a primer fo r  d i s c r u s i o ~  kt- 
public inoti tut iorrs  and conununity groups. These principles were i l lus t ra ted  as 

' the negotiations proceeded. 
-1- 



1. Separate the people from the problem. Identify people rho are leadera 
in their respective groupr, people who can conmnrnicate. 

Although neither the Port nor the community councils -re officially 
ready for trusting conmmication, certain individual. from both group. 
met informally as a mnll group, in the spirit of an upariment. Their 
finding. laid a foundation for forvl negotiatioru, which ultimately 
brought about a mutually satisfactory agr-t. By uploring ideas and 
venting frustrations, the small group discussion8 l ed  to positive 
personal relationships beteen Port and c-ity official.. The people 
then could work on the issues that worried both side.. 

2. Sepuate the oon~egotiable issues from the naptiable iaeuea. 

Gr.dually, the issues that were non-negotiable for each aide emerged. 
For the Port it was essential to improve the deteriorating pier. and to 
redevelop the seven-acre "short filln area of the water*ay in order to 
prodde =re space for Nissan, a rjor tenant then ne~otiating its lease 
agreement. To the collmunitiw it *u essential to have an agreed-upon 
set of standards governing noise, traffic, lighting and aeethetics and 
to be able to contest any redevelopment plane going beyond "ohort fill.w 

In early 1983 the Port issued a fiaal EIS which reflected the influence 
of the small group discussions. It vu a flexible plan which considered 
five altemativk levels of fill for Terrbinal 91, ranging from "full 
fill" to 'ho fillon There wen c d t y  meetings to diecuss the EIS. 
Yet, after the public hearing in Hay, Port officials came away with the 
iopreasion t h t  the Magnolia C-ity Club wuld proceed with its 
lawsuit. The Port Comdssion prepued to plan for "full fill" of the 
waterway, even thowh it. obff had r e c m e d  -short f illen 

In June of 1983 the Port, the Hapolia Coluaity Club, and the Queen 
Aane Coamdty Council decided to enter into formal negotiatione. 

3 -lop a framework for negotiations with authority from the parties, a 
. deadline, and an qgn&. acceptable to the parties. 

The negotiating team, with representatives from both co~~~unity groups 
and the Port, drafted a "Proceus for Resolving Collrnity Bnvirollunt.1 . 

Concern" which would guide the negotiatiaao. It included: 
(1) agreement on negotiating goals; (2) deadline of 90 by.; 
(3) identification of the negotiating putieu; (4) statement of the 
isrues (noire, lightiq, traffic, aeethetica, dispute reuolution); and 
(5) agreement. that the Port would not begin a utatute of .limitat.ioru 
proceua and the c-itieo vodd aot rue before a settlement. The 
negotiating team included Ken Schubcrt and Jobn Cab frm the Hagaolia 
Cownunity Club, Paip Miller fror the Queen Axme Conmmity Comcil, the 
Port's Lynn Taylor, and Port attorncy Michael Crutcher. The Port's 
environmental planner, John Do-, uuiated throyhout the 
negotiations. Joel Haggard, hgnolia CoaPunity Club attorney of record, 
and Jan Eauge, an acoustic. apecialist, assisted 'in the negotiatiolu. 



4. Identify a 'leeper of the record,@@ someone t o  d ra f t  a single negotiating 
t a t  

One of the negotiators. Port of Seatt le  atto- ~ c h e l  Crutcher, 
prepared drafts a6 nego t i a t im  progressed. & pu t i c ipan t s  swmed up 
key points, Crutcher wrote dom the points uoing the exact language of 
the negotiators. The drafts  became a wrkinf document, 

5. Identify a t  least  one persistcat person believe6 i n  the negotiations 
procers and who puys attention to detai l .  

~ a a t h i *  beyond technical probl-solpint was ctuci.1 t o  the eventual 
success of the negotiatioas. That s o r t h i -  the presence of people 
rho believed in  the process-Paige f i l l e r ,  h e  C o m ~ l i t y  wil 
president, and Lynn Taylor, the Port's pl-ing director.  They 
un&r t~& i n f o m l  d i s c u c s i o ~  and the p e r s u a ~ i ~ n  necessary t o  keep the 
negotiati- goiq .  Tbcp kept to the r iddle ground within thei r  
constitu+ncieo .Ird took the role of radiator,  translatiq positions to  

mother a d  then explaid- the other s i de@s  interest6 t o  the i r  om 

6 Maintain close contact with the corutitumciee represented by the 
negotiators. Xeep cbcking back. 

& the c g o t k t i o l u  progremd, the p u t i ~ i p u r t n  in the d i rec t  
diacussioru brought drafts  and issues back t o  the i r  respective boards. 
The negotiators se t  up a "checking back" process tha t  f i t  each of thei r  
constituencies. 

7. k s u  a probl-solving stance toward. the iseues. b p l o r e  multiple 
approaches with creative technical us ie tance .  

In order t o  establirh overall  conceptr, the negotiators treated 
Terminal 91 as a "black boxn from which, w matter what \ras inside, the 
emissions of l ight ,  m ine  and t r a f f i c  ~ u l d  not exceed certain levels: 
(1) They s e t  subjective and obliective standards. For example, i n  the 
area of noise, there i r  a subjective wise-cooplaint procedure t o  deal 
with inmediate, day and ni&ht complaintr on speci f ic  noiren. There in  
a l ro  an objective "noise index" which includes the aggregate of a11 
equipment w i s e  as meaeured at the t e d - 1  and speci f ic  w i n e  limitr 
f o r  certain types of equipmeat. ( 2 )  Thf decided on a trigger level f o r  
ac t iv i t i e s ,  which, i f  exceeded, d d  net i a  lo t ion  def in i te  
procedures. - Again, in the ark of rniae, the "noine indexm@ formula i c  
updated every d i x  months. If a future "noise indexw exceeds the h e  
indcr by 0.25 belr, th Port dl1 reta in  a qualified acoustical engineer 
t o  make a recormddation. (3) They dewloped a dispute renolut im 
rocedure, described by one participant a8 a gigantic decision tree i n  

L i c h  a @@talk, act, talk,  act." (4) They agreed that the two c o l ~ u n i t y  
canreile would rign a "ntatemet of concernm pertaining to p c d t e  
required-for the rhort-f i l l  developpmt.. 



After setting the overall goals for discussion, the negotiators could 
take a closer look into the '@black box." In an effort to 80 b s y d  
abstractions, the negotiators arsumed a problcbsolving stance. Thy 
looked at measurements of noioe, drawings for light poles, studies oa 
truck traffic, etc. They coasulted technical experts. 

The negotiators agreed to hire a noise-review consultant, Theodore J. 
Schdtz. For technical advice about lighting, they ctnmulted the Port's 
chief engineer, Walt Ritchie. Absolute limits on traffic -re not 
acceptable to the Port staff, so the group agreed on ''trigger levelsee 
and a mitoring system. They devised a dispute resolution pmce.6 
involving the Neighbors' Advisory C o d t t ~  (mc); in the event of a 
disagre-t, the NllC and the Port could choose udiation, independent 
consultant co-eliag, or arbitration. 

Fiml resolution of the all-important noise issue proved elusive until 
the noioe consultant analyzed the probability of r %rot caoe" noise 
scenario. Its probability was thrw day6 in one thousand years. "These 
wild, unlikely events were the ones we'd been arguing about," said one 
negotiator. 'We had to stop splitting hair.." 

resulting noise agreement included monitoring, specific wioe 
limits, and a complaint procedure. On October 11, 1983, representatives 
of the Seattle Port Commission, the ILp~li. Comaunity Club, .nd the 
Queen Anne Colamity Council signed the "Short Fill Redevelopment . 

&reement." It had grom out of r winning combination of people, 
principles and plamiag-a combination that can exist for other public 
cdosioao and conanmities who need to resolve differences. 



THE CASE STUDY 

This report tells the story of a successful negotiation. On October 11, 1983, 
an eight-year dispute between the Port of Seattle and two Seattle communities 
(Magnolia and Queen Anne) ended in a productive agreement, after more than a 
year of intensive negotiations. Its unpretentious title, "Short Fill 
Redevelopment Agreement ," gives no hint that it is an historic accord between a 
powerful public conmission and two grassrooto neighborhood organizations. The 
Port is a municipal corporatim with boumi8ries equivalent to those of King 
County; whereas, the Queen h e  Co-ity Council is a Zf-wcPber incorporated 
board elected by neighborhood residents, the bllnolia Comrmity Club is an 
incorporated club made up of dues-payiag members and a Board of Trustees. 

This report provides both an historical record of the negotiations and a case in 
dispute-re8olution using face-to-face negotiatiooo. l'he way the agreement 
negotiated and the contents of the agreeaent should point the way for other 
public institutiw' dealings with commmity groups. 



BACKGROUND 

A t  T e d ~ 1  91, Seatt le 's  two longest pier6 jut into E l l i o t t  Bay betwe- 
eetablished residential  neighborhood6 , Magnolia a d  Queen h e  H i l l .  The Port 
of Seatt le  purchased the pierr, 90 and 91, f r- the Great Northern Bailroad i n  
1912, fo r  $150,000. D u r i q  World War 11. the N.v c ~ n d a ~ ~ c d  the piers  f o r  
wartime use; t h m  i n  1970, the Port leased them back. 

Tk Port t h a t  year completed constructon of a 68-6il0, 13bfo0t-high grain 
terminal beside w e t  Sound on the south side of Quaen Arrrrt H i l l .  The grain 
t e d n a l  made the Port of Seattle p r e d n a n t  i n  West C o a s t  grain shipment,: 
offering shippers the speed of 3,000 ton6 per hour, but it rupad  hos t i l i t y  . f  
the neighboring commmitie~. 

S a c  Qucm Anne and Magnolia c i t i z a u  charged that  architectural  renderings had 
dsrepreeented the view blockage and sheer s ize  of the 6tructurc. Thf 6 everyday 
presence vu hard to forget; it be- a 6-1 in tbc cormamities that  Port 
authoritiee could xmt be t w t e d .  The lack of twt bu i l t  up over the years 
misunderstandings developed between Port o f f i c ia l s  and Mmoli .  and Quem 
c o a m i t y  leaders over the current and future u6e of piers  90 mad 91. 

Ibc U.S. Congress w s e d  the National Environmental Policy .kt in 1969. 
Wmhington S ta te  adopted a Washington State Environmental Policy kt (known as - 
sEPA) i a  1971. It required (1) that governmental decisim-making consider 
amironmental values, and (2) that major actions signif icantly affect ing the 
envimmment hcude  a detailed environmental impact statement (EIS). 

The 19708 became the decade of the environbat and c i t i zen  activin. In 
November 1971 an in i t i a t ive  pasoed in Seattle t o  make the Pike Place Harket area 
an his tor ica l  district. In rubsequent election8 voters defeated two proposed 
freeway lengthc in the city. The controversy over p iers  90-91 f i t  the trend 

+ toward public environmental concern. 

The SEPA provided disclosure n q u i r o m t s  fo r  port planning and put new legal 
tmls at the disposal of conanunity group.. As both s ides  uoed the new 
p r ~ c e d u r ~ ~ ~  the eight  years between 1975 and 1983 would bring a aer ies  of 
actidns, followed by misunderstandings and a breakdown in crwnmication between 
Port and commmity leaders.. The following stosy netr  out the background of tht 
controversy amd describes the steps which reestablished c o n u n i c a t i m ,  allowing 
succescful negotiation bet& the Port and the two commmitier. 

"TBEATP OF MAGNOLIA" 

In 1975 the Port  purchsed the piers from the General Services Administration 
fo r  thun f i f t e e n  million dollars,  af t a r  f ive  years of negotiating price and 
procadtaren .nd preparing a f a t h y  EIS. concern about tht EIS led t o  
further 8tudy and, u l tha t e ly ,  the "Treaty of Magnolia," a f i r s t  s t ep  fo r  the 
Port i n  monitoring c d t y  opinion and granting concesgions. . 



An early impetue for  the T r e a t y  of Mynolid' came when Joel  Haggard, a t t o m y  
and Myaoli. reridant, outined the Mynolia Comaunity Club 'a concern at a 
public hearing about developing the pier.. The Port' reapoodad with a f ioa-point 
policy atatemmat adopted Auguat 11, 1975: 

- A Neighbors ' Mviuory Committee (m) cmpo@ed of appointee each 
from the Magnolia Coruni ty  Club, the Qua- C m i t y  Comcil aad 
the Port, would meet regularly and review the pier.' development. 

- The Port would continue the ac t i v i t i e s  a t  &sting piera 90-91 unt i l  the 
early 1980a. 

- The Port would give the City of Seatt le  t i t l e  t o  land f o r  an opm water 
park (Smith Cove Park) weat of the piers ,  u c e p t  f o r  navigation 
dredging rights. . . 

- The Port would not f i l l  i n  m y  water aurface before the ea r ly  1 9 8 0 ~ ~  .nd 
then only uubject t o  SEPA and State  Shoreline MapaS-t &t rules. 

- Tha Port would psepue  am overall developrant plan. indudhag 
aaviroorntal  studiea and c i t i zen  participation, before amking any r j o r  
derrlopent  o r  acquiring land cont igww t o  piera 90-91. 

In c u e  out the policy atatanent (later nicknamed 'Treaty of Magnoliaw), the 
Port lamched an eight-year-long aerie. of atudiea a d  meetiaga with nearby 
citircnr. It ru about th ia  time t ha t  the Port .began t o  call the two piera a 
terdp.1, a t i t l e  rued fo r  f i l l e d  waterways. The c o r u o i t y  group. continuad t o  
w e  the old name: piera 90-91. 

'Iba f o l l a  .onth, on September 30, 1975, the Port iasued 8 d r d t  
environmental impact atatemeat on alternative w a  fo r  T e d - 1  91. St 
eonaidered ahteen poaaible rue., baaed on four poaaible le*ala of m t e n n y  
f i l l .  After another aerie. of public rorkahipa and hearing.' on the poaaible 
we8 (which raa$ed f m  a 18rgc-cr.na container temind t o  8 fish-proceasing 
faci l i ty) ,  the f i a a l  EIS on rue. came out on January 18, 1981. 

'WE SEAlTLB PORT C~SSSSON 

The f ive  members of the Seattle Port m i a a i o n  are elecqed t 6  ah-year t e rm  
from King County at-large. . In  1981. u the Te-1 91 cpmtronray rru brewing, 
the Seatt le  Port C o d a a i o n  consisted of: Jack Block, i n  hia eighth year u a 
coriaaioner; H e n r y  Shmaon. Seat t le  mative, ilniveraity' qf Wuhington graduate 
i n  f iaheriea and precident of mitrade fntematiomal (irPport/crport); Herle 
Mltm, born in  Friday Harbor of a Worwcgiaa family, once president of -the Idand 
Boat.*nmr Union .of the Pacif ic  .ad general mmager of bcal 6 of the h a t e r a ,  
Ehtea and Pilots  Onion; Paul S. Friedlander, m r  of an old Seattle family and 
owner of a l u g e  jewelry a t o n  in Seatt le;  and Henry Kotkiau, Seattle aative, 
ae l f - rd s  dllionain and a g g n e s i t c  u l e a a n  who built  the  family Slryway 
Luggage businem in to  one of the l a rges t  in  the world. 

T w  c d a a i n e r e ,  M l m  and Ibtkina, were t o  atand fo r  e lect ion in Wove&er 
1983. The blunt but f l a i b l e  Coria.ioner M l u  uu t o  play a key role in  the 
negatiatiotw over the Terminal 91. cantroveray. 



AN EARLY PORT DECISION AM) A LAWSUIT 

After s ix  years of review and envirornPcnt.1 analysis about Terminal 91, on 
April 28, 1981, the Seattle Port Cormissin passed two resolutions: 

- Resolution 2814 limited the uses a t  Terminal 91 to  freeze/chill  (apple, 
4 fruit warehouses and shipping), neobulk (noncontainer ships carrying 
itas like' cars, s tee l ,  logs and breakbulk (dxed cargo -led 
individually). The resolution eliminated other possible uses such a6 
coal, marina, and container shippi-. I t  Bet a policy i n  which the 
noncmtainer uses of Seat t le ' s  harbor would be nroved to T e W  91, 
There would be no containers at Terminal 91 at  l eas t  unt i l  1990, 

- Resolution 2815 requested the State Conmissioner of Public Laode to  
vacate M t h  Cove Waternay, the water between piers 90 and 91, ~ a k i q  it 
available for  Port ownership. 

nist-t of the port and its plans was g r o w i ~  in  the ammnities.  During the 
s ta te  legislative session, winter of 1981, Port staff attempted to obtain a 
vacation of the Smith Cove Waterway. This mve made without public notice 
or  comuniution with neighborhood groups. C-ty group leaders i m  Hagmli. 
and Queen Anne interpreted t h i s  act ion a6 -re eddemce that the Port was not 
trustworthy, 

Tbc Magnolia Coranmity Club Board of Ttuot-6 voted ~ ~ u r l y  on July 28, 
1981, to sue the Port. In order t o  retain the right t o  rue over the Port'o 
J- 1981 EIS, the ccumnmity Club bad to  f i l e  at thio ti#. The s ta tu te  of 
limitations was almost over. The legal  brief, f i l ed  i n  .Khg County Superior 
Coutt the next month by Joel Haggard, put president and attorney of record fo r  
Magnolia Coami ty  Club, cbarged that there wan numerow inadequacies ia ths 
1981 environmental impact statement: the EIS did not consider containera that  
would be wed with breakbulk cargo; nor the order of pr ior i ty  for'contaiocr 
teminals throughout the Port; nor t r a f f i c  access t o  the t e d n a l .  Thc brief 
stated that the €IS did not cover a proposal to vacate the Smith Cove Waterway. 

Nevertheless, the Port of Seat t le  s t a f f  were succesoful in  pr-ting passage of 
the 1982 Wuhington Sta te  Senate B i l l  4025, v a u t i q  the Smith Cove Waterway. 
In legislative hear* on the b i l l ,  Port official. faced coammity 
represmtativee, and both spoke i n  the advcrearial language of l i t igat ion.  

In this atmosphere of d i s t rus t ,  i n  January 1982 the! Neighbors' Adviaor). 
C d t t e e  (NAC) began asking about posoible dangers to  the cornunity f mm 
CBPIpRO, an oil-holding tank company which operate. a boiler  and transfer pumps 
under the viaduct leading to Terminal 91. Tb Ikighbors ' Advisory Corrittee had 
a charter to hold a "free and-open discwoicm of a11 u p e c t s  of the use .nd 
development of P i e r s  90/91- property." Thr c o d t t a t  would be adviaad of, and 
could lake recormrndations about. proposed devcloppmt projects, ewes of ruc, 
and property acquisitiozm fo r  Piers  90/91. 

The membership of the NAC had become U Z X ~ ~ ~ Y  people f tom both c o l ~ u n i t i e s  
attended without c lear ly  defined o f f i c i a l  representation, 
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Some N U  members believed that Port staff were not disclosing a l l  available 
-ormation on C-RO safety. To conmnmity leaders, th is  was more' evidence 
that Port officials  were not forthright and were uncooperative. 

The Port's next step w u  to publish a draft environmental impact statement i n  
June 1982 for  a project at Terminal 91, for uses outlined by Resolution 2814. 
This "project EIS," a t e a  used in  the State Enoir0nment.l Policy Act fo r  an EIS 
about a specific project, had a rec-nded pl-:. a two-phe operation t o  f i l l  
i n  the waterway betwed the two piers. hrtiq ph.e 1, there rould be only 
rehabil i tat ion of the piera, conrtructi~n of a new Whreh0~e for  f r u i t  chi l l ing,  
and corutruction of a bicycle p a t h 4 1 1  to be cocpletd  fn 198% During 
plume 2, t o  be completed in 1990, there would be copplate f i l l  of +he waterway 
and consttuction of breakbulk and neobulk fac i l i t i es ,  

Thr following month there *u a public heari- a t  the Port CorSssion ch..lbers 
on Pier 66. Paige Miller, President of the Anne Co-ity Comcil, 
reported on a previous public h e a r i q  spoluored by the c-ity group.. This 
meeting ms not attended by Port staff.  The C O M ~ ~ ~ U S  N that the Port should 
not f i l l  in  the mtemray, Miller said. First ,  them wu no need t o  f i l l  i n  
order t o  handle freeze/chill, neobulk asad breakbulk cargo. Second, the cost of 
f u l l  f i l l  of the watenmy N not economically just if iable unless the temnbal 
would o a  day be used u a container faci l i ty ,  6 t h  the rwrclcatne accorpmiment 
of brieht  lights, increaeed noise and t raff ic ,  and 24-hour operation. The 
c m t y  f e u d  developant of a container facil i ty.  

Hiller urged Port off ic ia l8  t o  meet with the two c-ities t o  es tabl ish  
guidelines for  the terminal, u the coramities believed the Port 's August 1975 
policy atatanent hd implied it would do. 

Privately, Hil ler  ru diatotbtd by the impending lamrit. The put No-r 
1981, the Queen b e  Corrmity Council Board had voted to  incorpoyate, and t o  
authorise joining the lawait. Hiller was concerned that  the l a w s u i t  would move 
forward and the c m i t i e s  would be l e f t  with w solution short of l i t iga t ion .  

The s tory illurtrates general priciplea for any negotiation-principles which 
could be a primer for diacursiom~ between public h t i t u t i n u  and colcmi ty  
groups. 

These principles are: 

1. Separate the people from the problem. Identify people who are  leaders 
in thei r  respective groups  and uho can talk. ' ' 

2. & p t e  the non-negotiable from the negotiable issues. 

3. Develop a framework for  &gotiations w i t h  authority from the parties, a 
deadline, amd an agenda acceptable t o  the parties. 



4. Identify a "keeper of the record." someone to draft a single negotiating 
t a t  . 

5. Identify at least one persistent person who believes in the negotiations 
process and who pays attention to detail. 

6.  Maintain close contact with the constituencies represented by the 
negotiators. Kcep checkiw back. 

7. Assume a problcbsolving stance to the issues. -lore multiple 
approaches with creative technical assistance. 

Illustrating Principle 1: 
Separate the people from the problar. 

'mere mrst be another way," Paige Miller thought. She telephoned Lynn Tqlor, 
a n  the Portm. public information director. 

Paige niller. who grew up in Huntington, New York, war a Yale h w  School 
graduate w& had practiced law in Philadelphi. and Seattle. She and Taylor knew 
each other from social gatherings, ad, coincidmtally. Taylor was also a Yale 
aluuma. 

"I can't hold off any more from joining the lawsuit," Miller said. "You may 
have good reason6 for what you are doing, but people don't trcut the Port. And 
they don't understand. We had better talk." 

In early August, Lynn Taylor arrived at Paige Miller's house on Queen Anne 
Hill's north slope for lunch. They talked. They discussed the personalities in 
both camps, their perceptions of the iasuee, and concluded, "If only we could 
get everybody to talk to each other. So wrch of this is built of mistrust on 
both sides." Taylor paid of this meeting, 'We w e n  able to talk very 
frankly...We connected, I gueos." Despite the history of mistnrst, they wanted 
to get people into the same room to talk, to begin searching for isolutions. 

Taylor scheduled a lunch at Girvan's to urparrd the discussion. The First Avenue 
eatery, a favorite for Port codssioatrr and staff, strategically overlooks the 
Seattle waterfront from Tednal'91 to the bright orange container cranes along 
the Duwdsh. At lunch were Larry nllcco, Port senior director for facilities; 
Jim Dyer, Port o d o r  director for operati-; Bobbie King, president of the 
Magnolia Conmmity Club; and Miller and Taylqr. 

The port officials talked about their need for reasonable development. The 
c-ity people said they wmted a forum to resolve the dispute. At the end of 
the Jim Duyer puggested continuing the discussions, and the idea for the 
SPlall Group born- 



TEE SMALL GROUP 

-11 Group wcu not off ic ia l ,  a status which w a s .  to  bring benefits well 
a6 problems. It included everyone who attended the Girvan's lunch, plus Jim 
w t h  (men Anne representative to the NAC), Plfchael P a r  (chairman of the 
Piers 90-91 C d t t e e  for the Magnolia C o a a m i t ~  Club), Port of Seatt le  Planning 
Director Cliff Huller, and occasionally Planning s ta f fe r s  John Dohmmnn 
Keith Christim. 

The dircwsioru began September 17, 1982, with a C ~ ~ ~ I U U S  on ground rules, 
designed, said m e  observer, "So no one would losew: 

- The group agreed not t o  "cut any deals," recognising that the Port 
Comnission makes policy for  the Port and the C-ity councils 
policy fo r  the collmunities. 

- m y  agreed not to  make public stat-t6 un t i l  the *hole group decided 
to. (Ihis would allow individuals t o  explore ideas r i thout  fear of 
c r i t i c im.  And it would put a stop to  the groups' cl-h through 
.trident positions in the press.) 

- The group agreed t h a t  the discussion6 were off-the-record and, as one 
member mid ,  'hot t o  be used as a fishing expedition f o r  lawouits down 
the road.@@ 

- They agreed that no me&er could speak "officially" f o r  the g m u p .  The 
d i s c u e s i o ~  would be unofficial and off-the-record. 

Even with thie working agreement, proceeding in to  informal t a lb  was risky for  
both Port official. and c-ity p u p  leaders. Thtre was no clear signal f m 
either ride that negotbtionr *wid be authorized. While not formally asked for  
authorization, individual Port Conmiasion amber8 indicated disapproval. This 
placed Port s taff  i n  a d i f f i cu l t  position. Conmmity council participants were 
~DOVIG against the advice of some board members, u w e l l .  

-1 Group discuseions opened. C o d t y  members expressed a fea r  of 
@@hiddm agendasm from the Port. Thcy emphasized their concern about impacts i f  
p i e n  90-91 were t o  become a container t e d n a l ;  they q w t i o n e d  the financial 
practicality of f i l l i n g  Smith Cove Waterway fo r  q t h i q  l e a s  than a container 
t e r d d .  The Port s t a f f  explained why f i l l  is necessary in any modem 
t e d d ,  wt just  f o r  containers; A t  another ~ e e t i n g  thc Port s t a f f  
d-trated nOOdemn wagon-wheel direct ional  l i gh t s  at Terminal 18 i n  &st 
Seattle. 

In &tar -11 Group e e a s i a ~ ,  the participant8 reviewed f i ~ u r c k l  colpparisonr 
bchrcan f f l l ing  the rate,-y and maintaining the a d s t i n g  a p m .  m y  
discussed the 'redevelop~mt altemativts, exploring possible ways t o  d t igate 
their impacts. Each had logical  ruuona behind h ie  positions. 
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By venting frustration and easing r a w  feelings, the Small Group discussions led 
to poaitive personal relationships between Port and co~lmunity off ic ia ls .  The 
people tbm could work on the issues that worried both sides. 

W i n g  th i s  period the community kaibers of the Small Croup also met  with three 
former presidents from the Pkmolia Coxanunity Club. They included Joel Haggard, 
land-e attorney in  the conmnmity club's lawsuit; Janet Anderson, member of NIU: 
and personally named in the lawsuit; and Ed Mueller, a law~rcr. The group 
considered ideas to present a t  info-1 discussions wi th  the Port. For example, 
Joel Haggard explored the idea of a "black boxe* definition of the T-91 s i t e :  
The Port, Queen Anne and Ma~ol3.a should define a *'black box" l i s t i ng  o f  

-parfonnance standards which would apply no patter what the  developant consists 
of. There were di f f icul t  discussions between the old-line -err of the 
community groups, who had b i t t e r  put experimces with Port staff .nd were 
dis t rus t ful  of any moves toward compromise, and the new-line e e r s ,  who had 
begun t o  trust a f a  Port s taff .  

Thc -11 Group -ded tk "'black bod* idea to  include a definition of 
"PaissimW from the %lack box" as, noise, lights, t ra f f ic  and other 
impacts an the quality of l i f e  nearby). The "black box*' iaw a significant  idea 
to nep t i a t i -  progre8s. The idea was to  focus on **adssionr'* o r  what comes 
out f ram the developrot ( l ights,  n o h e )  and not on the a c t i d t i a s .  One 
participant amid, "The black bax idea was cri t ical .  It meant the Port could do 
what they wanted to  do, rs long as the emissionr were ~ o n t r o l l e d . ~  

Iha Small Group discussion progreased smoothly for three rreks. Then, on 
January 5, 1983, the Queen hmchkgzmlia News front-page headline proclaimed 
**Secret Meetings Held on Pier 91's Future: Cormunity Duped?" The a r t i c l e  quoted 
Magnolh'a J ~ e t  Ander~on is saying wCollmity leaders i w t i n g  secret ly with 
Port of Seatt le  official. to dirccu. the Port's planned Pier 90 development, 
riak being duped i n  the process." The a r t i c le  cited '*secret r e t i n g s m  and 
"junkets to other port cities." The New l a te r  printed le t t e r s  from Anderaon 
and other &al l  Group members contradicting the art icle.  

The Seat t le  Times and the PI w e r e  s i l en t .  The ~&l l  Group se8sioaa became 
emotional and tcnoe.. 

I l lus t ra t ing Principle 2: 
Separate the non--~lfgotiable iraue. from the negotiable issues. - 

The diecussionti in the small group led to a sorting of the issues. Port 
o f f i c i a l s  stated tht they had am EIS showing the impact. of the proposed 
developmt.  .The c d t y  representatives viewed the EIs u a prediction, not 
a promise. They stated, there. is ' - G ' - e r a n t k  the impacts @ill be as 
predicted. One c d t y  representative mid, "If you believe the HIS impact 
predictions, then prodee  ua and agree t o  standard.." hi a way of monitoring 
impacts, co~mmity m r s  proposed a list of standards for  operating the 
t e d - 1 ,  iPClUdiPg: 

- Traffic (gate counts, intersection counts, t r a f f i c  monitoring and 
control ) 
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- Noise (wnitoring equipment noiae levels) 

- Lighting (standard height for shield in^, dark rutfaces, and overall 
ceiling) 

- Landscaping 

- Enforcing (duty officer, oversight organization, ~elf-~onitoriw) 

Although Port officials could not yet agree to st.ndard., they were intrigued 
with the notion of "trigger numbers." ,If wnber6 in traffic, noise or lights 
ware to go beyond a set point, then there w d d  bc step6 to take to study and 
resolve the problem. The "black box8@ concept moved ope u q u u c  forward. 

Gradually, the issues that were non-negotiable for each side crcrgd.  or the 
Port, the redevelopment of the sevm-acre @'short-fill" a r  xu --negotiable. 
Port officials said the deterioratiq piers needed inmediate improvement. 
the Port staff was negotiating a lease agreemmt for the spce vith Nirw, a 

I major tenant. Nissan needed more space, which - 1 ~  could coae with short fill. 

To the c-ities, it was essential to be able to contest sny redeveloplaent 
pi- ming bcyond *@short fill." A plan for full fill of the rtermy would be 
unacceptable. And it was essential to have an %reed- set of staadards for 
a mnltiaann set of emissiorrs from the black box for the de~eloparent plan, 

Now the small group bad gone u far u possible in it8 unofficial, unauthorized 
status. It was time to go public. 

On March 7, 1983, the group issued a three-page report. It concluded with the 
optimistic suggestion that public continuattion of the Small Group talks might 
bring about nresponsive" staff recoamendatiow to tht Port M o o i o n .  

The Small Group sescioar~ made Queen Airne'r Paige Miller an advocate for 
comprabse and reason. Hiller went on to pursue a negotiated agreement, in the 
face of raee opposition from her o m  c-ity. Hagnolia'~ Ed Mutller, an 
attorney, formex colnmmity club president and NAC member, shared her 6ews. A 
Seattle P.I. businear new8 article, called "A Chance of Peace ia tht Pier 90 
Fight," reported on their statements before the Port C d s s i o n  or! Match 22, 
1983: 

"'No cocmamity representativec said at a port colisrion 
meeting yesterday that the group8 don @ t ree eye-to--cye 
with the Port, but that they amy agree not to oppose a 
Pier 90-91 redevelopment plan, depending upon what the 

-- .- plan is." . .  . - -. 



At this point, there were some changes in the people involved in negotiating. 
The Magnolia citizens in the Small Group took other positions. Michael Par 
withdrew from NAC and the Piers 90/91 committee. m e t h  L. Schubert, Jr. 
(partner in a law firm specializing in business and trust law, governmental 
regulation, litigation, and international law) became president of the Magnolia 
C o m i t y  Club, replacing Bobbie King. "There was a leadership vacuum on the 
90-91 issue," said Schubert, reflecting on this period. Schubert's firm 
(Gamey, Schubert, Muo, and Barer) bad stopped *orking for the Port of 
Seattle, clearing a potential conflict of interest. Schubert then appointed 
~ o h n  -in (a sales manager for Burroughs) chair of the Piers 90-91 cmittee. 

A Port of Seattle decision-maker also changed positions. In November 1982, LJM 
Taylor became Director of Planning and Reseuch, a key position, for now Taylor 
would direct Terminal 91 staff rec~~rmendations. 

FIVE ALTERNATIVES AND A STAFF RECOIWENDATION 

In hrch, soon after the Small Croup discussions cmcludcd, the Port issued a 
fi-1 mviroapllt.1 impact rtatement. E v e n  the format of the EIS reflected the 
discrusiolu. There was no preferred alternative (full fill had been the 
preferred plan in the Draft EIS). This BIS displayed an array of five 
alternatives ranging from- 'bo fill,' through three levels of fill, to "full 
fill." There wac room for flexibility in a Port C d s s i o o  decision. 

There wen public meetings in the c-ities to hear recommndations for 
mitigating environmental impacts. and the N U  held special meetings for . 
c d t y  representatives. 

After heariq the public colmts, the Port staff decided to reconmead the 
. short-fill alternative. They presented their reconmendation at the April 26, 

1983, Port Conmission meeting. In a slide presentation, Lynn Taylor reviewed 
the recomnendation with the cdssionara. At the same tir, a Terminal 91 
Bcuiness Analysis (supprtitq the recolandation) wu releuad. 

The staff recomnended a plan that included short-fill (up to seven acres of fill 
in the Smith Cove Waterway), traffic access using a new West Galer Street 
entrance, and operations of auto tranashippiug, warehousing, oil storage tanks, 
and neobulk and breakbulk shipments. T& reconmendation also suggested that the 
Port'lake a development compact agreement with the Magnolia and Queen Anne 
conmnmities. The staff outlined future topics for negotiation of the 
development compact, iPcludin( noise, traffic, lighting, and portlcolrmity 
coasultatioa, But neither the Port conmissioacrs not the communities were quite 
ready for this suggestion. 

The Seattle Port CbP.ission held a public hearing at the Seattle Center the 
evening of May 18, 1983. That night there were new faces and mixed measage.. . 

Magnolia's John Cain, a B u t r o u g h s  Corporation executive and the new Piers 9041 
chairman, spoke first, requerting that the Port postpone any decision on 
Piers 90 and 91: The  Navy is actively conaidering homeporting a carrier battle 
group at Piers.90-91. It wu an excellent neighbor amd could be a good neighbor 
again." Cain went on to m y  the coclrmity club oppomd any fill of 
Pierc 90-91. Be did not m t i o n  the earlier negotiations, nor did he propose 
additional face-to-face metinge. 



Paige Miller then spoke fo r  the Queen Axme Conmuunity Council. She thanked the  
Port ctaff for  its intensive ef for t .  She sa id ,  "If we can work out acceptable, 
reamarable rtandardo f o r  noise, l igh t  and traff ic ,  d t o r i n g  and conf l i c t  
resolution, then we w i l l  agree to  go with short f i l l  of the watenmy.. .*' 

She eloced by saying, %any of .us i n  both c-ities, even some .long-time Port 
c r i t i c s ,  have devoted long hours to  seeking 8 co~lpromise. W e  urge you t o  accept 
the s taff  propoeal as a framework fo r  discussion, and we inv i t e  you t o  sit down 
with UP to resolve our differences. To the famous song, ' A l l  we a r e  
saying is give peace a chance.'" The conmnmities gave mixed 6ignals that 
evening. 

0 

It appeared to Port o f f i c i a l s  a f t e r  the heuiw that the b g n o l k  Co-ity cl* 
w u  poised fo r  another lawsuit. 

TBE PORT DECIDES 

One veek a f t e r  hearing reconmendationr at the public h e a r i q ,  the Port 
C d s s i o n  directed its s taf f  to  prepare a resolution o u t l h i q  overal l  
developeat for  T e d n a l  91: ultimate f u l l  f i l l  of the -tenmy; f l ex ib le  
phased development; tanks, breakbulk axad berthage. In short,  the Port 
C d c s i o n  was putting t o ~ e t h e r  a plan fo r  future f u l l  f i l l  of the waterway 
which did not include a compact with the communities. 

Sometime during the same week Jim lMyer9 Port emior director  f o r  Operations, 
called Magnolia Commmity Club President Ken Schubcrt t o  say he thought the 
crrnnmrnities were missing an opportunity t o  s e t t l e  the dispute. This puzzled 
Schubert. Ee reread the statements Magnolia people had given at  the hearing; he 
thought that these indicated the group wac prepared t o  negotiate but tha t  Port 
o f f i c i a l s  rtcPred t o  have a di f ferent  interpretation. 

Schubert met twice with Port C d a s i o n e r  k r l e  Adlum, i n  Ad1umer Norton 
Building off ice w i t h  Joel Haggard, aad on a Saturday lporning by -elf at  
Adlo ' s  U u t  Seattle house. Then Schubert, Veda kllea (Magnolia C o a m i t y  C l d  
d c e  president), and Paige Hiller a ler ted  the edi tor ia l  boards of the Queea 
be/Magwlia Wewo, the Seat t le  Times, and the Poat Intel l igencer  that the 
cormnrities r w l d  negotiate. These contact. resulted i n  e d i t o r i a l s  urgiag the  
Port t o  negotiate. 

But i t  would take intensive se l l ing  t o  convince the Port M a s i o a c r s  and 
seaior  port o f f i c i a l s  t o  negotiate a short-f i l l  development and utadards f o r  
l igh t ,  noise, t r a f f i c  aad aesthetics.  @a June 21, 1983, Schubart, John b i n ,  
Paige Miller, V e d a  J e l l e n  and Joel Haggard met with Port Executive Director 
Richard Ford and other  Port o f f i c i a l s ,  including Lyna Taylor. Schubert 
urplained that the c d t i e 6  did not meaa to  sand a message of i n f l c r i b i l i t y ;  
that they could dgree t o  a shor t - f i l l  propoml; tbat they would negotiate 
mutually agreeable mitigation standards. 



PERCEPTIONS ABOUT ENTERING FORMAL NEGOTIATIONS 

Port officials were concerned about binding future port commissians and 
restricting future use of the terminal. There was a fear that coa~unity council 
leadership, changing each year, might not support an agreement in the future. 
m y  questioned whether the Port Conmission could legally sign a binding 
agreement with comuuaity organiutionr. Sorc Port officials were reluctant to 
nelotiate with any conmnmity group, particularly t w  group8 repreaenting a omdl 
put of the King County population. Some Port co~issioncra felt the Port would 
win a lawsuit and preferred to litigate the project at one time. 

Despite theae regervatiolu, there ware corpalliq reasons to enter 
negotiationc. Negative public. opinion was buildiw in the neighborhoods and the 
editorial boards of both Seattle papera (The. and Po 1. ) had recoPmcnded 
negotbtion. The Port of Seattle had just completed negothtioru with the 
Nisran Corporation (the producer of Ihtsun cars and truch), a key tenant at 
T e d d  91. Thc Nissan le-e called for the redevelopetrrt of 102 acres on 
T e d ~ l  91 by 1986. Tlda t h e  constraint could lrot ~ithstand the delay of a 
lawruit f r a  the cormmitier. k r r y  Killeen, Port Senior Director for 
Facilitieg, sll~lad up the Porteabpositicm, "we had to negotiate. The pierg out 
then are ready to fall into the water and the conmumities were .cued they were 
going to get another grain elevator.@@ 

For the coanmitieo, the need to negotiate was equally atrong. Community 
leader. recopitad that another lawauit would k crpmsi~c in dollar8 and human 
energy. Challenging the EIS might postpone de~clopnreat, but it was ualikely to 
produce a oet of mitigation atandarda. With a lawsuit and delay, Niaaan (a low 
impact tenant favored by the caunities) d g h t  depart. Another factor for the 
coammities was the forthcoming NoOClDbCr Port c d r a i o a  election. The 
coammitiea wanted to keep preasurk on to obtain an agreement before the 
election and if the ntgotiationa failed, make it an election iorue. ltenneth L. 
Schubert, Jr. explained hi. 8-18 u President of the Magnolia m i t y  Club 
going into the negotiation, @@I wac trying to amid protracted litigation and to 
get the legitimate concernr of the cormunity handled and mitigated, which, in my 
view, were nighttb aoioe and light, traffic, and aeathetic~.~ Fror~ the 
coammity clubse perspective, the negotiatiom could be a foru~ to reach 
mitigation standards long hoped for since the 1975 'Treaty of kgnolia." 

On June 29, 1983, the Port Camisaion held the f &rut reading of 
Resolution No. 2901, to redevelop Terminal 91. Schubert presented a joint 
statement f m  the corrmity group., offering not to me over a short-fill plan, 
if the Port would u s w  the corunitieu there wocrld be no adverse impacts. The 
conmamitieg alao asked the Port not to file a SEPA statute of limitatiolls 
notice, which would start the clock ticking on the time to file a lawmait. The 
cormnmities did not want to give up their right to m e  on thio action, if the 
negotiation6 broke do-. 

A t  thia point, Port Ekacutive Director, Richard Ford, proposed an amendment to 
allow the Port formal negotiations with the commdties. 

COIDPisgimer Merle Mlum then mved that the ataff be authorized to continue the 
dialogue, and the motion carried UMniunuly. 



Illustrating Principle 3: 
Develop a framework with 

authority, a deadline, and an agenda 

The Port Conmission asked its legal counsel, Michael ~rutcher, a partner in the 
Seattle law firm of Preston. Thorgrim~cm, Ellis and H o l m a ~ ~  to guide the 
negotiations of writing the amendment. Crutcher felt a personal involvement in 
resolving the dispute. Be war a one t ime Queen h e  resident. and the attorney 
vho represented the Port'6 interests in exivironmental legal challenge8 at the 
time the Tednal 91 property was acquired. 

b n  Schukrt, Paige Miller, John Cain, and L v  Taylor xorked with Cnrtcher. 
Heartened that the Port Conmission had finally sacti-d negotiati-, the 
group drafted .n amendment to the Terminal 91 Resolution 2901. w t h i l y  
entitled: * @ @ ~ d i r  A, Terminal 91 Mitigation Progrcu, Section 111, Process for 
Resolving c-ity Environmental Concemr." the amendment contained several key 
features : 

a formal a g r e m t  to negotiate and wre-nt of the negotiations' goals 

a dudline of 90 days (prior to Noveniber Port Commission elections and 
enough time to resolve the issues and allow additional research) 

identification of the parties (Port of Seattle, h e  Community 
Council, Magnoli. Ccmmdty club) 

rc 
a statement of the i~sues in negotiation and marrowing negotiations' 
scope to w i ~ e ,  light, traffic, aesthetics, dispute resolution process 

agreement that the port Commission would not file a statute of 
limitatio~s notice under SEPA nor would the cammuaities sue prior to the 
settlement date 

agreement tbat upon adoption of a mutually agreeable re~olutian, the 
Magnolia Commmity Club would dismiss it8 l a w s u i t 9 - ~  the two comunity 
organisatiosU d d  not sue. 

Tbe second reading of Resolution 2901 to redevelop Terminal 91, on July 12, 
1983, included the new .rmdmt.' The Port c d s e i o n  a180 approved engaging a 
wise consultant to obtain preliminary noise monitoring data during the 90 day 
negotiating period. P d g e  Hiller and Ken Schubert read statements supporting 
the amendment and presented formal statements f m m  their respective boards 
authorizing negotiations. 

krle Mlum w e d  second reading and 
the motion unanimously carried. The 

The press *u positin. 

final passage of Resolution No. 2901, and 
negotiitions began. 



A Seatt le  Times edi tor ia l  en t i t l ed  "Truce a t  Smith Cove" applauded the formal 
negotiations. The P.I. quoted L m  Taylor, "It'c a matter of whcther we want to  
draw l iner  i n  the sand, or  t o  work with each other," in  an approving edi tor ia l  
called '@No Lines i n  ttie Sand ." 

TEE FORMAL NEGOTIATIONS 

A l l  the negotiators attended the f i r s t  ne8otiatiw sesaim on July 14: 
Schubert and John Gain from the Magwlh Collnmity Club, Paige Hiller from the 
Queen Axme Conmnmity Council, the Port's Lynn Taylor md attorney Hichael 
Crutcher. Port Executive .Director ~ i c ~ r d  Ford 88- an introduction f r- tk , 

Port and introduced other Port s t a f f  in  attendance. 

kn Schukr t  presented an introduction from the c o ~ i t i e s  and raised the issue 
of drafting agreement languale and the problm of miti= b y - c d t t e e .  Th 
group met around the large conference mble in  PO- 4-F at  the Port of Seattle,  
juggling vacation schedules throryh the s-r wnths. In the rcetingr 
followinf the f i r s t  session (over a period from mid-Augu~t t o  October, 1983) 
they pl-d a preliminary discussion of w i r e  problao (the lost d i f f i cu l t  
subject), followed by the issuer of Traffic, Aesthetics, Dispute Resolution, 
Light., Noise and More Noise. 

I l l i s t r a t i ng  Principle 4: 
Identify a keeper of the record t o  

d ra f t  a single ne~o t i a t i o s  text 

H iche l  Crutcher, Port of Seat t le  attorney, prepared draf ts  u the negotiations 
progrersed. When key points were s r t p d  up by Paige Hiller or  another 
~ t i c i m t ,  Ctutchet d d  MY, -ite that do-," U S ~ X  tha -ct 1a-g~ of 
the negotiators. The d r a f t  became a d f  id working doameat. 

After an al l  day negotiating session, Cnatcher would produce a tart overnight 
and dis t r ibu te  it to  the negotiators the n u t  day. In personality, Crutcher is 
ref lec t ive  and calm. 

He said, Wy role  real ly  was recondary t o  the actual participantr. If they had 
not had the energy to  p u r ~ u e  it, we could not have done it.'' 

Others f e l t  that Crutcher's d f  led approach and incisive thinkiag were oae of 
the major forces t h a t  produced un agreemeat. Taylor raid, "A l o t  of or were 
sopltwhat burned out toward the end, a l i t t le  loot i n  the forest,  sad PIichaelar 
approach and *dm *on out." 

The dra f t  was refined and fur ther  refined. Ouriw the. f i na l  &yaw the c o a t n i t y  
representatives met with Crutcher i n  Joel Haggard's law off ice to  go over lut 
suggestions. Crutcher shut t led  these back to t h t  Port executive s t a f f .  A t  
point. *re there appeared t o  be a rtalement, Crutcher at back and t r i e d  out 
i d e u ,  '%or about thir...............1" Be said, "I had t o  be w i l l i l y  t o  be 
inventive i n  coring up 6 t h  formulations which I thought both sides could l i ve  
with." 



Crutcher tried to invent new structural modelo that d d  ~ r p  out the desires 
of the participants in the negotiationr. Eramples of there models included a 
dispute resolution procedure that channels dioputu -ugh the Neighbors' 
Mvisory Committee and rtatementr of concern filed by the cocmamity group8 
rather t h m  chllenging the Port in the permitting process. 

Illustrating Principle 5: 
Identify one persistent Person who believer 

in the negotiations, and pays attention to detail 

Saathily beyond technical problem sol* crucial to the evmtual success 
of the negotiations. It vu the presence of people vho believe in the process. 
There w a ~  one on each side. 

-re n. Both were relative newcomere to the situation. 

Paige nillet, Queen Anne Community Council president said, "I can't count t& - 
times I read it the last rites." For her the negotiationo ahmot became am 
obsession. Her aerue that the problems could bc solved through talks carried 
her along, 

L y m  Taylor, the Port's Planni- Director, carried m a11 the informal 
diacrusionr and pcrsuasim necessary to keep tht negotiations goimg. She 
prodded Port staff to find new ways to 801- problw and to design-mitigation 
mxwures, She continued to ask queoti~. With redor Port officialo, she 
floated idem about the negotiatiq iaouea to teat where the Port was willing to 
rove, A. one Port official oaid, "She wao alwaya working it, You need that 
k i d  of peram to mnke something oucceaaful," 

Toward the end of the f o d  negotiations, the strong link between Hiller ePd 
Taylor expanded to take irr Ken Schubert. They had daily telephone 
convcroatio~s. There was a ''truot circle going aa," raid Hiller, in which one 
person would repeat so~cthiq to the other, a d  by the last telephone 
comeroation, it was the same u at the beginning. 

Hiller and Taylor, both of vhor kept to the middle ground more than otheru in  
their respective constituencies, took on the role of the "mediumm of 
c ~ i u t i o n r ,  a role of ten played by a mediator. They trrrulated positioru $0 
m e  another, and came away with an understanding of the other side'r interests 
which they could uplain to their constituencies. 

Illustratinn Ptinci~le 6: 
, Maintain cloat cmtact w i t h  

- .  

negotiatiool rase officllly authorized by the Port of Seattle C4.lissiaoS 
the Magnolia Comrmity Club bard of Truoteer , and the Queen Anne Coa m i t y  
Council bard. & the negotiations progressed, the puticipmtr in the direct. 
dircuosiolu brought drafts and issues back to theit nopcctira boards. For the 
pucm Anne Ccnmuunity Council, Paip Hiller reported upon emerging ueu of 
agreacllt at each wnthly Council rating. She *odd obtain the assent of hat 



council for the direction of negotiations. Miller said, "People were willing to 
t.ke q lead." J i r  Smith, long active in the Tednal 91 activities and a Qwen 

h r  of WAC, uas -ing for Port Conmissioner so he did not take an 
active role in the negotiations until the last month. 

In Ibgolia, the checking back process wa6 lore complicated. Internal 
negotiations became heated. Many more individuals had been outspoken on issues 
inoolving the Port. Issues of particular difficulty were the fill (some were 
absolutely opposed to any fill), the lonitorin(l and enforcement of the agreement 
(some wanted legal recouroe throqh the courts. on a11 issues), and the agreement 
not to contest agency perdts on the short-fill redevelopent. Schubert f0-d 
a poup of people who would review the drafts and rterials u they were 
produced. This group w u  composed of the Piers 90-91 c d t t e e  plus several 
p u t  presidents including Joel Eaggard and Janet Anderson. Joel Uggard, acting 

a 

u attorney of record for Magnolia Cormmity Club, .rdc extensive changes in a11 
drafts of t& agreement. The group met frequently and toward the end of the 
negotiation, John Cain 8 p t  one Saturday morning delivering copies of the draft 
agreement to a11 Magnolia Colarmity Club Board menibera oo members could review 
the draft prior to a Sunday evening board meeting at Ken Schubert's house. In 
the end, Schubert and Win wen able to convince the full board of the ratits of 
having an agncaent with standards. 

At the Port, officials participating directly in the negotiations (Taylor, 
Ritchie, Do-) met with other senior otaff (Executive Director U c W d  Ford, 
kwrace Iillea, Cuol Doherty, J L  w e t )  to review neptiatiq progress. 
Infor~ally, Port staff kept the Port Collpissioners informed of thc ncgotiatioxm. 

NEGOTIATING TmE "BLACK Box" 

~n order to establish mrrli concepts. t b  negotiators treatad ~etpinal 91 u a 
nblack bootw fra which, no matter what wu inside, the emissions of light, 
wim, and traffic would not exceed certain levels. 

- They act oubiective and objective standards; for example, in the area of 
wire, there ir a subjective noise complaint procedure to deal with 
iamediate, day and might complaints on specific wires. There is alro 
an objective 'hoire index" which 'Sncludes thc aggregate of a11 equipment 
-mire w measured at the terminal and opecific wire lidto for certain 
typs of equiplent. 

They decided on trigger levels for activities, which, if exceeded, would 
set in motion definite procedures. Again, in the area of w i ~ e .  the 
'hoise inda" formula is updated every 6 wnths. If a future "nobe 
index" exceeds the h e  index by 0.25 belr, the Port will retain a 
qualified acouotiul engineer to make a recmdation. For traffic, 
t h  Port will d t o r  each gate at ret interval., 20 hours a day; if t h  
n d r  of vehicles exceeds a set level, there will be additional 
monitoring. If the traffic continues to exceed the trigger level, the 
port will bring in an independent cooeultaat. 



- They developed a dispute resolution procedure described by one 
participant u a gigantic decision tree, in which we "talk, act, wlk, 
act .'* 

- Thy agreed that the two comnmity councils would sign a "statement of 
concern" pertaining to permits required for the short-fill development. 

After setting the overall goals for discursion, the negotiators could a 
closer look into the "black box*" 

Illustrating Srinciple 7: 
Assume a problem solving stance 

using creative technical as6 is tance 

In an effort to go beyond abstractions, the negotiators asorned a '*prdblm 
solving'* ctance. They looked at .euurements of ~oiae, drawiqo for light 
poles, studies on truck traffic, and architectural plam for the terpi~l. 
considered engineering methodology and state of the art technolow. They 
included technical experts who could desip altetnative approaches to solving 
the problemm. 

When the discussions began a11 the participants thought noise Would be the m e t  
difficult issue. There was no basis for agreement on a data base* The Port had 
hired a wise coasultant as part of it. EIS preparatiorr. The Pkgaolia Coamrmity 
Club had cdssiolred a different noise comtultaat to review the EIS noise 
1 .  Their cnuult.nt, Jan buge of the Seattle firm Tome, Richard., and 
Chaudierc, Inc,, concluded that "fhc EIS coaeultant -y have sigaificantly 
underestimated the noise level. and impact. of the proposed facility," 

So both Port and conr~unity negotiatorr agreed the Port ehould hire another noise 
review consultant. Joel Haggard eet out to find an expert in the field of 
coammity wiee, and foamd that all recommuhtiona pointed to Theodore 3. 
Schultt, recently retired from Bolt, Baronck and Ntumm, the fim which had 
prepared the noise analpais for the final EIS. The negotiator. tracked Schultz 
to Paris. During one .eraion,' Michael Catcher rued Lynn Taylor'. epeaker 
telephone to call him at his hotel ncu the River Seine. Schultz agreed to &e 
a study of Termid 91. . 

.a Port paid Schultr, but a11 the negotiators participated io deeipinf his 
pmg+.r for monitoring wise, setting noiae level standards, and designing a 
co~pldnt syrtem. lkn Schubert reviewed the co~ultant contract, took one 
exception to the conoultaot contract section which MY., We do w t  believe the 
noise gtan&rds need to be tied to the Seattle Noire Ordinancee" Schubert's 
point would c a  up again in the n e g o t h t i ~ ~ :  Be w t e d  the Terminal 91 noise 
staadarr& to be even lower than the Seattle Noire Ordiaance. 

Theodore 3. Schdtz arrived in Seattle h late Of distinguished 
preamce, hc quick1 y gained the confidence of the participant. in the 
negotiations. One comeatad, "He wu an idea man. Be was a fair person and a 
tb-htful man, which lent credibility to the res~lts.~ 



schult t  saw that  the previous two noise expert8 had disagreed because they used 
different  allowances f o r  wexcess s o k d  attenuatiorr." He conducted 

. measuremente of his  own in  l a t e  Auguot and early September, 1983. He used a 
large theatre loudspeaker system to  generate sounds on the piers; he stationed 
people at specific location6 i n  the conununities to  r a s w  the sound; and he 
~ W l t m a e o u l y  measured the noise level a t  a 50-foot distance from the source. 

Schultt a180 ran'a 24-hour noise monitoring measurement in  four residential 
locationr near the piers. The results  showed that the current operati- a t  
Piers 90-91 present a "negligible noise h p c t , "  md i n  no case violate the City 
of Seatt le  w i s e  code. On the other band, street wises, a i rc ra f t  flyovers, and 
the railroad witching yard do senerate noise arccedi- the City code, fo r  l u g e  
portions of t i r  both day and night. 

J o b  C.fn f o d  th i s  very significant. Now the Port really could begin t o  
negotiate. Since the Port was not violat ing the City noise ordinance, set t i -  
standards an the terminal would not be u dif f icul t .  

Now the negotiators turned thei r  a t tent ion t o  m p  of s o l d =  T e d ~ l  91's 
onetime wise problems, which came t o  be )Enom u the "@tuck cu horn" racket. 
Ooc w t e k d  rfternoo~ cm Teminal 91 a Datsun truck horn janmed. The aoiae 
disturbed l m o l i a  resident who *u having a picnic a d  rho called the gate. 
The yrd at  th gate aaid that h did not have the authority to  leave the guard 
house. The woman -t dotm to Ted -1  91, n t  through thc l o t  f i l l ed  with 
Datstm t r u c b ,  and -tuck the offending horn. 

The community representatives used th ia  example t o  rhow that sortoae on T e d n a l  
91 should have the reopoxmibility and authori ty t o  f i r  a problem 2Q-houra a 
day. !Che concept of a duty off icer  emersed. The aubseqwnt agreement included 
a 24-hour w i a e  colplaint  telephone line. prompt investigatioll, md attempt to 
resol- the problem within hro hotva. 

Before the negotiations ended, the ooiae complaint procedure & implemented and 
appeared t o  be working. Said Ken Schubert, "1 think the agreemeat k r o r k i q  
quite  w e l l .  'Ihc o i l  offahore r i g  that  wu t i ed  up t o  the pierr  bad i t a  own 
generators going. Within four days the Port  bad wired them in f o r  ahore power.*' 

But the negotiators still-were a 1- way from agreeing on 8t.odudr. They put 
off the f ina l  w i a e  discuawiow un t i l  the l a a t  mettipgo. 

LIGHTS 

On A u g u s t  11, 1983 a t  9:00 p.m., f ive  nesotiators  climbed into a Port of Seattle 
van at Pier  66 for-. l ighting tour led by John Dohnwum, Port Senior 
Envirommental Planner. F i ra t  stop mm the Mth Tower outside obsemmtion deck 
t o  v i e w  the l igh t .  of TerdP .1  18 (on the  west aide of the Harbor I8l.nd E u t  
Watenlmy ) . 
f a r r i d  18 h. the latest technology l i g h t i q  f k t ~ r e 8 ,  with "wagon wheelw 
bracket. which d i r ec t  l i gh t  domrud ,  and "high y.tw area light.. Iba group 
drove t o  T e d r r i l  18 t o  see the f ix tu res  up cloae. !hey uv that the new 
technology could provide mta l igh t  at the  s r o u d ,  with less glare  t o  
s u r r o d i n g  neighborhoods, than l ight ipg systems pre8mtly l o u t e d  at 
Te-1 91. 
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tuo main issues in lighting were the height of the l ight  f i r tures  ( b e  plo, 
pole), and the intcnoity of the light ("foot candle" power). For technical 
a c e  the negotiators drew upon the uper t ise  of Port Chief Engineer Walt 
l i tchic.  Ritchie described the types of light fixtures (flood l i t h t s ,  flush 
l a ,  s t ree t  l ight)  and he explained why the lightinf levels for working 
conditiong have to  comply with the regulations from the Occupatitmal safety a 
Health Administration (OSBA). Ritchie used technical candor and gained the 
tmst of oegotiators. 

Kea Schubert wanted to  have the light poles as low u porsible. He raid, "1 
1-4 from Joel Eaggard about a "penumbra" the h.10 created by light.. If the 
p l e a  are lowered, you reduce the s p k m  of light," Schubctt uhd, '71htar to 
.keep.you from making it a 25 foot b e t ' '  Walt Pitchic r d e  furthe+ 
c a l c u l a t i ~ ,  and designed a 60 foot light w i t h  55 foot pole and 5 foot base. 

Tha l ight  pole. be- a joke u the oegothti- -re on. When Schubert wanted 
to  u k e  m absurd request he would say, "Now how .bout the 10 foot light poleat" 

fbc $5- .od take between participants and technical arpcrtr on lighting for 
T e d o a l  91 i l lus t ra tes  the creative sp i r i t  of the negotiationr. 

Tbe coramity participants weta wt c o n c e ~  about the potential terrip.1 
generated t r a f f i c  from the ptu and at Ley iatenectiolu. The Port s taff  cotird 
not agree to  abrolute lidtr on t raff ic ,  eo they explored thc idea of trigger 
levtla . 
They diacwned the t r a f f i c  colrcepta of "trip dm (an arrival or depart- of a - 
tmack or  car) a d  the "level of serirfcew (a way of rauur in f  t r a f f i c  
congention). John Dohmmn provided the technical aesi~tance,  wing a ta t ia t ic r  
gatherad duripg the Fiaal EIS work. Using this data, the group addseared the 
problem: what t raff ic  1-18 should trigger d t o r ~ ?  They proposed hro 
points fo r  d t o r i a g - n t  the p t e n  and at r e n d  intetaectiocu. 

This was not a d i f f icu l t  iasue to reaolve. The F i n d  EIS had mt predicted 
tsaffic problem# w i t h  redevelopment. There were w i l y  underatandable way8 to 
looitor impact. '(coamting ut. and truct). The aewtiatora agreed on a 
monitoring program including 1) a quarterly gate cormt of tmlu and autos 
entering TerdP.1 91 over a m ~ ~ w t e k ,  24-hoor a day period, and 2) a t r a f f i c  
d y a i a  (level of aerrice). of 5 intetaectionr once a year. If t r a f f i c  C I U : ~  
the agreed upon t r igger levels, the Port w i l l  do another round of- d t o r w .  
If the second monitoring effor t  show8 -ear t raff ic  leveln, thea it w i l l  
trigger an investigation by 8x1 independat coneultant. There i. a method for 
revising tr igger levels through the NAC. 

DISPUTE BESOLUTION 

of the prt t icipanta in the negotktioo.  naw a need t o  deaiga .n oagoing 
dispute nao lu t ion  procenn. Tbc ccmuunity participants hoped t o  getaway f m  
always g o i q  t o  court over their problems: 



"I've practiced law long eno-h to know t h e n  is no way t o  ant ic ipate  all  
pmblar ,"  aaid Ken Schubert. For Port o f f ic ia l s  the need f o r  a dirpute 
resolution process N tempered by their  need to  retain ultimate decision-nmking 
authority on any recommdation. The process design would have t o  tin the Port 
c d s s i o n e r s  the final word. Lynn Taylor compared th i s  idea t o  an '8uymptotic 
crurra,@' solving the problems by walking n a t  t o  a fine l i n e  of Port Codgs ion  
authority, but never crossiw over. 

After neveral negotiating sessions diacucsing mediation, u b i t r a t i o n ,  .nd 
independent fact  finding, the negotiating team p n p u e d  a d ra f t  section on 
dispute resolution which bas the following elements: 

- a re-structured and re-designed W with oversight nspone ib i l i ty  fo r  
the agreement, conduit for  informtion kt- Port and cocl.lmities, 
vehicle for regolution of dhputes ar is ing out of the agreement. 

- NAC membership defined u 4 Magnolia Commdty Club representatives, 4 
Anne Community Council representatives and 1 neutral  chair, 4 

non-voting Port officials. 

- NAC: hol& regular meetingo and hears reports on oonitoring of noise, 
t ra f f ic ,  l ights . 

- NAC chaizman reporto to Port M a s i o n  on aubetantial unresolved iarue 
or  agreemeat violation and i f  Port M o a i o n  f a i l a  t o  respond o r  
teapond. i n  way deemed inadequate by NAC the par t iea  shall choose 
mediation, independent c a ~ ~ u l f u r t ,  or  ub i t r a t i oo .  

The diattusion of aeathetica i n  &aim drew oa Port E q i a a s t  U a l t  Ritchie's 
technical arpertiae win. Ritchie raoieued apecific deaiga pl- and 
engineering drawings. for  tbt Terminal 91 r e d w e l o ~ t .  Bt m l a i n c d  the 
procaar fo r  project design aad the need t o  have an engineering "stampm an the 
plan bafora it is seen by any outside group. Ritchie s a id  he could not agree t o  
giving tbe Heiahborr @ Advisory Corrit tee veto power over hi. design drawings. 
The c i t izen negotiators crpresred their preference for  the aon-reflective 
surfaces, pleasing paint co lon ,  .rd certain roof h i g h t s  and slope (pitch). 
The gmup than agreed tht the Neighbra' ddriaory Camittee would bave a 1 4 d y  
coamrc~t and review period on e n g h e r i n g  plasm fo r  reconstruction and ' 

couatructioo. Aesthetic goala included pleasing overall color scheme, pitched 
roofs, non-ref lective surfaces, .Id landscaping for  TezmiIU1 91. 

NOISE AGAIN 

In the last two aesaioor, the negotiators retunmd to  -the iasaae of noiae. The 
f irr t of these was an Wednesday, October 5. It included Ted Schul tt , J o b  C.ia, 
Ken Schber t ,  Joel Haggard, Jan huge,  J o b  Dohrmana, and Hiclue1 C t u t c h e r .  The 
aeasion deteriorated into b i t t e r  wrd.. There were mew peraoaal d l p u i c s  at 
th ia  rcstw-tw people aat r e g d u l y  attending ncgotirtionr we- introduced 
(Eaggud a d  huge)  and tw people preaent a t  the other meetings w e r e  abaent 
(Taylor amd Hiller). 



After m y  telephone discussions, the group decided to t ry  one lut meeting with 
the understanding that legal counsel would not participate i n  the meeting except 
88 observers. 

On Thur8d.y. October 6. Ted Schultz and John Dohr~rrm crunched numbers a11 day. 
They worked through ecenarios for noise levels at the Terminal. Thcf analyzed 
the probability of oimultaneouo, 24-hour operation of a l l  the redevelopad 
activit ies at  Terminal 91. 

A t  the meeting tbat night (including evaryone from the previour sesrion, plus 
P a i r  Miller and Lynn Taylor, and K e n  Weiner from the Preston law f i m .  For 
:once, nichsal Crutcher was unavoidably detained elae-no) Ted Schultz 
pre8ented a '%rat w e m @  future scenario for .  noise on T e d @  91, 
redeveloped (simultaneous operation of 2 ch i l l  @hip., 1 wobulk ship, 1 auto 
.hip, and an oi ler  barge). Schultz predicted that thi@ event could 
atat ist ically occw on about 3 &YS i n  100 years. H i s  f i y e s  led to  a 
breakthrough in reachiw yre-t on noise. 

1 
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Paige n i l l e r  recalls, 'These v i ld ,  unlikely events were the one8 r amd  been 
ar@ng about." John Cain sa id  to Schubert, We had to  stop spl i t t ing hairs.'@ 

The r e a u l t i q  Noiae section of the agreement c o n t a b  larotares including 
r o e i t o r i q  the equipent used a t  T e d n a l  91 on .ite urd from the colamitie., 
eatablishiw apecific noiee l i m i t .  for  each tfpc of krminrrl 91 noise source, 
creating a complaint procedure for comrunity reaidant. with noise problems, and 
takiaq acoustics into conaideration while desigaiag redevelopment plans. There 
is a specific section on coaotruction w i s e ,  set t ing the t h e  limits and 
provision for inclusion in  constructian contracts. 

On Th~day.evening,  October 7, 1983, at  11~30  p.m., Ken Schubert radc a f ina l  
recplact-he wanted the Port of Seattle t o  pay Magnolk'a arpclues in hiring 
experts to  review the EIS rateriala--12,000 for  a ~ocioecmomic review and 
$10.000 for an acourtics~ expert. Lynn Taylor explained why the Port o f f i c i a l s  
could not accept that request: it would s e t  a precedent fo r  Port deali-s r i t h  
other community (~roupa. f iy lor  described that moment, "It ru midnight, you can 
tas te  the agreement. I said, "baa, we can't do itow 

Schubert said, "We'll have t o  The c-ity negotiator8 l e f t  the 
roackn Schubert, John k i n ,  Paige Miller, Joel Eaggard, and J m  Bawe. They 
vcre out for a half hour. Schubert returnad, "Ue have a counter off er. One 
thing. YOU have to  allow J o b  Cain to  sign the agreement aa well u me." T k r c  
was a seme of elation. kr agreement at last. 

- .  

'Ih group went out for. drinks. Schultz caught a . late plane to baton.' Michael 
Crrrtcher put the finishing touche8 or! th agreement (change8 made that lut 
evenirrf) and the agreement rao prepared for  circulation to  the Seattle Port 
c o d s s i o n  as an a t t a c m t  t o  Resolutioa No. 2916. 



At the Seattle Port C d s s i o n  regular meeting of October 11, 1983, well within 
th 9-y deadlina, an agrearmt was signed. Takiq pen in hand, Paul 
Friedlander, President of the Seattle Port Cdsriaa, signed in three places, 
executing the documents (the Short-Pill Redevelopment Agreement, an'Agreed 
Statmmt of Concern About Ifruance of Permits). Folloving Friedlander@o 
siping, Kenneth L Schubert, Jr. m d  John U. Cain, Jr. 'si- for the Magnolia 
community Club. And finally, Paige Miller siped for the Queen Anne Cocrrmity 
Council . 
Said Mer1.e M l u ,  'This is a real firat between a municipality and a coamity. - 
The Seattle Post-Intelli~encer ran an editorid on Friday, October 14, 1983 with 
the Wing ,  'Tort, neighbors 6ign peace treaty," .nd atatad, @'A€ter eight years 
of.bickering over their collective back fence, the Port of Seattle and it. 
Pier 91 neighbors, th'Hapolia and man Anne C-itiec, have found a better 
way to handle tbir differences. 






